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BILL—STANDARD SURVEY
MARKS,

Second Reading.
Debate resumed from 2nd October.

Hon. SIR JAMES MITCHELL (XNor-
tham) [B.44]: This is one of the Minister
for Lands’ little Bills. He has a number
of them, and he always endeavours to per-
suade us that they should go through with-
out debate, We are told the Bill must pass,
because the authority the Minister seeks to
take for survey marks is essemtial. The
local authorities are to be charged with the
responsibility of protecting survey marks
within their boundaries, It is here that I
see the hand of the Minister, Nothing can
happen to the local authorities if they do
not earry out their responsibilities. Of
conrse it is difficult to provide a penalty in
the event of neglect. When this Bill be-
ecomes law ‘people will need to be a Jittle
more careful about obliterating survey
marks, because the penalty will be fairly
severe, It is necessary to provide a severe
penalty. This Bill was drafted some time
ago and might well have been passed earlier.

Question put and passed.
Bill read a second time,

In Commitiee.

Bill passed through Committee without
debate, reported without amendment, and
the report adopted.

House adjourned at 8.50 p.m.

Legislative Council,
Tuesday, 14th October, 1984.
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The PRESIDENT taok the Chair at 4.30
p.m., and read prayers.

QUESTION—GAMBLING, EMBEZZLE-
MEXNT AND SUICIDE.

Hon. A, BURVILL asked thc Colonial
Secretary: 1, What is the number of per-
sons charged with and the number convicted
of embezzlement for each year in the last
three vears? 2, How many of these convic-
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tions can be attribnted to gambling? 3,
What is the nuomber of guicides and at.

tempted soicides attributable to the same
cause in the same period?

The COLONIAL SECRETARY replied:

1, Chnfges——-lﬂ‘_’l, 17; 1822, 22; 1923, 36;
total, 75. Convictions—1921, 13; 1922, 12;

1923, 18; total, 43. 2, Attributable to
gambling—1923,"5; total, 5. 3, No record -
of any.

NOTICE OF MOTION—TRAFKIC
REGULATIOXS.

Hon. H, STEWART (South-East) [4.33]:

Standing in my name is a notice of motion
that reads—

That the repeals, additions, and emend-
ments 1o the traffic regulations und the
secand schedule thereto, promulgated wun-
der the Traffic Act, 1919, as amended by
the amending Act, 192:, published in the
Government Gazefte of 5th September,
1824, and laid on the Table of the Housa
on the IUth September, 1924, be and are
hereby disallowed.

I wish to move—

That consideration of the wmotion be
postponed till the 28th (October.

When I bring forward my motion I shall
not move it in the present form that all the
regulations be disallowed. I shall simply
meve that parngraph A of subclause 6 of
Regulation 150 be disallowed. ¥ mention
this so that the Minister will recognise there
is no intention on my part to hold up the
whole of the regulations, The Minister in
charge has already been approached by the
lgeal governing authorities, and when the
28th October comes there may not be any
need to move the motion.

Question put and passed.

BILL—TRUST FUNDS INVESTMENT.
Report of Committee adopted.

BILL—LEGAL PRACTITIOXERS AQT
AMENDMENT,

Second Neading—Defcated.
Debate resumed from the 9th October,

Hon. J. NICHOLSON (Metropolitan)
[4.38]: I intend to oppose the second read-
ing. Some memhers may think I hold pre-
judiced views, but I assure them I do not.

Hon. J. Cornell: Wa shall judge as you
go along.

Hon. J. XICHOLSON: It will be con-
ceded that at all times I have shown a
decided inelination te adopt liberal legis-
lation where it vould be wisely and properly
done, safeguarding the rights and interests
of the public. Tt iz hecause I think the
safety of the public will be endangered that
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I oppose the Bill. Mr. Loiekin in moviag
the sccond reading, refrained fromn explain-
ing in any detail the purposes and oojicts
01 the ciavses that would elfect ceitain re-
torms.  He, lhowever, did explain his uwm-
bitions in early life, how hv had been
thwarted in hig young and less fortunate
days from becoming, first a doctor, unu
later a lawyer,

Hon. J. J. Hulmes:
of beoth,

Hon. J. NICHOLBSOX: By reason of ad-
verse ¢onditions, he explained, he was driven
to become a pournalist. The nariation ot
those cireumstances may have heen intended
to arouse a certain degree of symipatay, anad
may pussibly erve to explain why he is
sponsoring thiv Bill. 1 ask members to
judge whether we have reasei. to congratu-
late or commiserate with the hon. member,
because of hig having been prevented from
wlling a niche in one of those other pro-
fessions, He has obviously torgotten that a
destiny has shaped his ends with exveedingly
good results, and I am convinced the fates
have becn kind to him in saving him firstly,
from the toil of life as a doctor, and sce-
ondly, from the drudgery of a lawyer’s
life,

Hon, J. W. Kirwan: e might now have
been on the Supreme Court bench.

Hon, J. NICHOLSON: DPossibiy so. It
has been said that a straw or a pebble may
divert the course of a stream. Mr, Love-
kin’s course in life has been diverted,
I think he -ill admit, to his personal
gain. I am glad to acknowledge that
Ite has done many good and kind acts with
the good fortume with which he has been
blesscd. OQne might have thought that
where a man had heen so sucrvessful in life,
he would have held up Lis hand and said,
“T an content.'’ Not =o the hon. mem-
ber, and I have wondered whether he will
really be content until he has introduced
a Bill probably to alter the law of gravity
or some other great natural law. .

Hon. A. Lovekin: T would like to be able
to do it mow. It is very bard to elimb this
hill.

Hon. J. NICHOLSON: The hon. member
desires to alter a law considered necessary
in the interests and for the protection of
the public by our wisest legal men of
former vears. Amongst the men who
helped to frame the law was the Jate AT
Reptimus Burt, a man honoured in his
profession, who T think Mr., Lovekin will
admit was a man to he resnected.

Hon, A. Lovekin: Certainly.

Hon. J. NICHOLRON: Mr, Lovekin has
not advanced one argument which could
not have heen advanced in earlier years,
when the existing Act was passed, or
when it was amended in 1909, In the
latter vear the arope of the Aet was enn-
giderably enlarged and liberalised. Among
the reforms proposed by this Bill igs one
which provides for the removal of the
preliminarv examination and of the
articles of elerkship—two things consid-

Now he knows a bit

[COUNCIL.]

ered Lecessary Uy the wiseacres of former
years, but which apparently the member
who introduced the Bill and Mr. Lovekin
think can well be dispensed with., I
venture to say that if any profession necds
such tests, it is the prufession of the law.
Lake, for example, the preparing of docu-
ments, {Une of the most 1mportant
branches of a lawyer’s business is that of
conveyancing, Mr. Lovekin, in moving the
second reading, somewhat underrated that
braneh by suggesting that ir was now a
mere matter of detuil, almost a matter of
mackinery. After many ycars of experi-
ence, however, 1 eun assure Mr. Lovekin
that vonveyunrving, instead of being mere
detuil matter, is something which involves
profound thought und great care to be
profivient in. In connection with the pre-
pination of apgreements and wills and a
lost of other documents whieh come be-
fore a lawyer in the course of his eareer,
4 man must have a thorough kuowledge at
any rate of his native language, of the
King’s English. Withoot that knowledge,
how in the world iy he going to draw a
proper doecument? And how, if he rises to
any height in his profession and is called
upon whilst sitting on the bench to inter-

pret a document or a will or even a
statute, is e going to interpret it pro-
perly?

Hon, .J. Cornell: As those things are
done now.

Hon, J, NICHOLSON: T ¢an understand
the way the hon. member interjecting
would suggest. That would be a way
which would result in injustice,

Hen. .J. Corunell: There might he fewer
law cases then than there are to-day.

Hon. J. NICHOLSON: In my opinion
the passing of such a meansure as this
would multiply the cases bound to come
before the courts. It has been sail that a
man who prepares his own will bas a fool
for a client.

Hon. J, Cornell: There were lots of fools
in the A.LF., then.

The PRESIDENT: Order!

Hen, J, NICHOLSON : The man who
gets his will prepared by a legal practi-
tioner not possessed of a sound educa-
tional training has a fool for his lawyer.

Hon. A, Lovekin: There were two will
cases recently, one that of am ignorant
man, the other that of Lord Northeliffe.
There was a st of tronble over Lord
Northeliffe's will, and no trouble over the
ignorant man’s.

Hop, .7, NTCHOLSOX: Tf Lovd North-
cliffa prepared his own will, he proved the
truth of the old adapge. T can speak with
the knowledge of vears, and therefore
venture to think T e¢an Yelp hon, members
tn come to a wise decision regarding this
Bill. Tnstead of being an advantage to
the publie. its passing, I say unhesitat-
inglv, would he a serious menace.

Hon. .J. Cornell: Are you serious in say-
ing that alt men who to-day are qualified
in law can draw agreements that escape
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running the gauntlet of the law courts for
interpretation there?

Hen. J. NICHOLSON: I do not venture
to say that all men are competent, but I
do say that unless we bhave the standard
of education and the tests laid down by
the existing Aet and rules, we are going
to make the position worse instead of
better. I think there is mo hon. member
but will admit that whatever vocation in
life a man may engage in, whether that
of a tradesman or that of one who seeks
proficieney in a profession, it is absolutely
neeessary, in order that he may be of any
gervice to the community and may practice
either his trade or his plDfE‘bblOll with
safety to the publie, that he should have
years of practical training in it, Take the
case of a carpenter. He usually has sev-
eral years of apprenticeship. XNo one
would suggest that a man would become a
competent earpenter by the mere passing
of examinzations, with one year 'y trammg
as a carpenier, or one year's gervice in a
carpenter's shop. The same line of argu-
ment might be pursned through the whole
list of trades.

Hon, J. Duffell: TImagine a hlacksmith
laying down his sledge hammer to take up
the trade of a jeweller.

Hon. J. NICHOLSON: The trade of a
jeweller and watchmaker is very important.
I do not know what would be the result if
a jeweller possessed of a merely theeretical
knowledge proceeded to deal with chronom-
eters. To equip one for the profession of
law, not only is the test of examination
necessary, but also an apprentieeship, or,
as it is called, service under articles of c¢lerk-
ghip. Tt is utterly absurd to suggest that
i a man passes written examinations and
scrves 2 year in a lawyer’s office, as sug-
gested by the Bill, he will be o quahﬁeﬂ
lawyer. "Educational standards and require-
ments laid down by the Act and the rules
as a test of eapacity are fo he wiped out
by this Bill. Recause of the establishment
of those edncational standards and require-
ments the Barristers’ Board here succceded
aome Years aga in arranging reciproeity with
the other Australian States and also with
England, se that to-day a solicitor qualified
noder the Aet and rules in force here would
bte enablad to seek admission to the rourts
of the other States and of Fneland  Re-
meve thess renditions, ard the pesult will
te the dizrprearsree of =11 the reciprocal
arrons emeents and onr lawvers will Jose the
right thex epine at precent of rerovines
from this Ftate tn practice their nrefasdion
in mnother 8tote or in Ergland should they
desire to do so.

Hon. J. Cornell: Are hoth the provisiors
to which you refer to he found in the legis-
lation of the other Ptates with regard fo
lepal practitioners?

Hon. J. NTCHOLSON: The ather States
have provmom gimilar in nature to those
which appear in our Aet and roles. Tt is
true that in eertain States enjoying the ad-
vantage of a university with a ehair of law
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the taking of a degree enables a man to
become qualified by service under articles
tor a lusser period. We in this State, should
we be tortunate enough to have a faculty
of law cstablished in our TUniversity, would
be emabled to avail ourselves of the priv-
ileges which are enjoyed by residents of
uther parts of the Commonwealth, As a
matter of fact, our Act and rules at the
present time provide that if a man takes
the degree of bachelor of laws, then, instesd
of serving the full period of five years un-
der artieles of clerkship, for him the term
may be reduced to three years.

Hon., A. J. H. Saw: You are not over-
gtmerous,
Hon. J. NICHOLSON : The matter is one

which can aluags Le vonsidered in the event
of g faculty of law Leing establighed in our
University, As a tact, a conferciee was
held some years ago amongst the Attorneys
Genperal of the various States, and they de-
vided on the establishment of these recip-
rocal arrangements. At that conference it
way laid down that certain standards should
be observed—{irstly, & preliminary eduea-
tional test; secondly, articles of elerkship;
and thirdly, adequate examinations. The
present law is based on those things, and
if the requizements in question are removed,
as prol:iosed by the Bill, those reciproeal re-
Jations will be wiped ont. The Bill, there-
fore, instead ot being as is claimed, a con-
stroctive measure, is decidedly a destructive
oue. It might have becn imagined that the
movers of a Bill such as this would have
invited the opinion of the Barristers’ Board
appeinted under the existing Aet. The
board are distinctly an administrative body
nnder the Act, aml not primarily an educa-
tional body. Tt ia true that they appeint
the cxaminers in law, but the board them-
selves are purely an administrative body.
Until a chair of Iaw ias established here, one
coulll not without altering or recasting the
whole of the present rules seek fo frans-
form the Barristers’ Board, as the Bill pro-
poses, from an administrative body into
what would really be an examining body.
The Bill apparently has not received the
approbation of the Barristers’ Board. If
the board had endorsed the Bill, its sponsors
might have had some degree of hope of get-
ting it passed into law. The mover of the
Bili may suggest it is of no nse app]ymg
to the hoard, heeause in hisz opinion it is
2 blind and prejndiced bhoard. From my
knowledge of the beard, T ean say its mem-
bers are men of liberal views, and that
whatever they can do to advance the profes-
sion, they can be relied upon to do readily.
The nn]v argument of anv weisht the hon.
menther bronght forward was in regard to
the harristers of England and Treland. Tn-
der our Act provision is made for the ad-
mission of barristers of the High Court of
England or of Treland. There was a good
reason for the insertion of that provision.
To nnderstand the reason we have to @o
bark to Crown Colony davs. when there were
very few practising solicitors in any part
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of Australia, and when, as in other Crown
colunies, legal appeintments were lield in the
firgt place Ly men qualified as bharristers.
It was recognised in respect of Western
Australia and certain other Australian
States that, owing to the smallness of the
comniunity, it was desirable to amalgamate
twoe brauches of the profession that in Eng-
lund, lreland and Scotland are distinet, the
ranch of advocaey being relegated to bar-
risters us cutirely separate from that other
braneh of the law in which men qualify as
sulicitors, In the Old Land it has been held
desirable for the benefit not only of the
clients, but also of the profession, to keep
these twoe branches distinet. It may be de-
batahle whether or not the two branches
should be amalgamated, but we are not here
to consider that aspect. We are hers to re-
cognise that when provision was made for
the admission of barristers, the two branches
here were amalgamated, and a man when ad-
mitted was admitted not only as a barrister
but also as & salieitor; in other words, he
was admitted as a legal practitioner. A bar-
rister does not rerve articles nor sit in an
office chair and draw agreements, as does
a voung manm on cnfering a solicitor’s office.

Hon. A. Lovekin: But he settles them.

lion, J. NICHOLSON: Tn certain cases,
yes, When Mr. Lovekin was moving the
second reading he used words, perhaps only
jokingly, that were suggestive of ridieuling
the prefession. He said that the man who
qualifies ag a barrister in the Old Land has
nothing to do but eat a number of dinners
at the Tons of Court and present himself
before some benign awnd pleasant-mannered
gentleman.  From that one would almost
infer that a barrister’s mental qualifications
had to be determined by his epicurean tastes
or else by his gastronomic powers. If that
was the hon. member’s suggestion, as ap-
parently it was, I regret that he, an eminent
journalist, should have so poor an apinjon
of men who hold such high positions in the
world. What about men like Lord Hals-
bury, who is qualified merely as a bar-
rister? What about the eminent jurists of
the present and past years? THave we to
listen to such ridieule as that, and are
members to be swayed by anything so ab-
golutely absurd and ridiculous?! T do not
think they will be,

Hon. A, Lovekin: Was Halsbury ex-

amined?
Hon, J. NICHOLSON: Like the rest of
them, yes., The lLon. member belittied

greatly a very high profession, a profession
wherein we find the most eminent men.
He omitted to explain what he should have
explained, and it is now my duty in ap-
posing this measure to tell hon. members
that he has distinetly misguided them into
a wrong conception as to even what a bar-
rister is. T ghall vegret it indeed if hon.
members take him seriously, but in reply-
ing to the hon. member it is only right to
sav that barristers have to pass an educa-
tional test.

[COUNQLL. |

Hon. A. Lovekin: When and where.

Hon. J. NICHOLSON: Betfore they can
be earolled.

Hon. A, Lovekin: They have to matricu-
late?

Hon, J. NICHOLSON: They must, and,
in addition, in the Old Land in qualifying
for that high branch of the law they possess
rdvantages of which, unfortunately, our
young uen here ave deprived. They have
fo attend lcctures and pass cxaminations
before they can he enrolled to their Inns,
It takes them a certzin pnumber of years
to qualify. Any man who wants to rise in
his profession as a barrister must not only
attend the lectures, but also must sit in the
chambers of some of those distinguished
leadcrs of the Bar, where he gets a training
that enables him to fulfit his duty in after
life. The lectures those men have to attend
are nol delivered by useless types of men
at all, but by men of the highest standing
in their profession, specialists in various
branches of the law which it is the duty
of every harrister to study and qealify in.

Hon. A, Lovekin: Js it not necessary to
attend six dinners every term?

Hon. J. NICHOLSON: That phase of it
is much misunderstood. He must attend
certain dinners by way of indicating that
he is resident in- fnns of Court. That s to
say,” he has to attend his studies apnd, to
make sure of his attendance, he must be
present at those dinners, Then, of course,
he las to pass stiff examinations, examina-
tions set by men who possess the highest
qualifications after years of study in the
varions branches of the law.

Hon. A. J. H. Saw: Mr. Lovekin said
they passed no examination,

Hon. .J. NICHOLSON: That is what I
wigh to contradict, I am geeking to correct
the hon. member. Probably he will now
retract the statemenis and suggestions that,
unfortenately, he made. In concluding his
speeeh Mr. Lovekin said that if the prin-
ciple of the Bill were agreed to, details
econld be settled later om., That is a very
nice way of pufting it. He said all this
without advancing any arguments that
could convince one as to the acceptability
of the Bill. The Bill is devoid of principle.
It has none at all.

Hon. A. J. H. Baw: It has—a bad one,

Hon. J. NICHOLSON: T mean it has
no good prineiple at atl.

Hon. .JJ. J. Holmes: But it has one sup-
porter.

Hon. J. NICHOLSON: If the Bill posa-
sessed a good prineiple, we might be able
to support the hon. member,

Hon. A. Lovekin: Tt will increase the
husinees of the legal profession, and they
on~ht to snrrort i,

Hon. J. NICHOLSON: Tf the hon, mem-
ber thinks that members of the legal pro-
fession are so base that in order to in-
ereare their business they would support a
Bill like this, T am not going to help him.

Hon. §. Duffelt: That is a good one,
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Hon, J, NICHOLSON : This is an amend-
ing Bill. If it contains a principle at all
it should be in necordanee with the existing
Act, but it is absolutely opposed to the
principle of the Act. It im, therefore, de-
void of all good principle. To illugtrate this
I will refer to some of the provisions of
the existing law, and compare them with
the Bill before us. Clause 4 states:—

It shall not be necessary for a person
qualified as aforesaid to present himself
for examination and to be admitted as a
practitioner, to pass any preliminary ex-
amination, or any other czamination than
the intermediate and final examinations in
law,

Mr. Lovekin said it was not intended to do
away with the preliminary examination. 1
pointed out his error, but he did not correet
himself. Clause 4 iz an expressed abolition
of the preliminary examination.

Hon. A, Lovekin: I said it was to be
merged into the other two.

Hon. J. NICHOLSOX: This is the sort
of principle that is intreduced im this Bill
Mr. Lovekin even belittled the necessity for
a preliminary examination, and spoke about
the school boy tests that a man of 30 might
be subjected to. Why sheuld not a man of
30, or 50 or 90, be subjected to these tests
if he is going to enter the profession and
probably do injury to the publie, as he
undounbtedly would do if he were mot pro-
perly equipped?

Hon., A. Lovekin: Do you think the two
little equationg I put up were too diffi-
cult?

Hon. J. NICHOLSON: T am notgroing to
waste time going into anything so absurd,
or to allow a red herring to be drawn aeross
the trail.

Hon. A. Lovekin; They are the simplesi
things imaginable, and I guarantee you
could not do them.

Hon. J. NICHOLSOX: I bad to pass in
all those things in order to get through my
examinations.

Hon. A, Lovekin: That is my point,

Hon. J. NICHOLSOX: Studies of that
nature have helped to train me to under-
stand the more abstruse proklems I have
met in later vears.

Hon, A. Lovekin: That is the point I
have tried to put up.

Hon. A. J. H, Saw: ¥oun want to knock
down the hordle.

Hon. J. NXICHOLSOXN: If a man has not
been trained to the requisite educational
standard, how can he he experted to rise in
the profession beyond the position of a
elerk! Sneh a man coul? not properly or
eorrectly interpret some of the problems
that are bound to eome before him, neither
eould he interpret a statute if he did not
know the King's English. He conld not
even draw a document if he does not pos-
sess the knowledge necessary to enmable him
te do so,

Tlon. A. Tovekin: Is it required of him
that he shall be able to square X 4+ ¥?

1227

Hon. J. NICHOLSOYX: The man who has
passed his examinations has been anbjected
to the test and has proved his capacity.
A man who has become the captain of a
steamer has served his time as an appren-
tice, and has passed the various examinu-
tions of the grades leading up to his posi-
tion in command of the ship.

Hon. J. Correll: Some men in the pro-
fession cause more wrecks on land than
some captains do at gea.

Hon. J. NICHOLSOXN: The number of
wrecks would be inereased if a Bill like
this were passed.

Hon. J. Corpell: Tzt is an pycuse; not
a reason,

Hon. J. XICHOLSON: Clause 2 sug
gests that it shall be the duty of the Bar-
risters’ Board to admit to any intermediate
and fipal examination ary persen who—

(a) Is a natoral born or naturalised

British subject of the full age of 21

years; (b) is a peraon of good fame and

character; (¢) has paid the preseribed

fees, not to exceed the exawmination fees

paid by an articled clerk.
This practically makes the board an exam-
ining board, whereas it is not so constiinted
under the Act. The dutieg of the board are
of a highly administrative character, just
as are the duties of boards-appointed under
Acts relating to other professions, ete. The
only way to get over the difficulty ia for
the Government to provide a chair of law
at the University. I am sure the Barristers’
Board and every member of the legal pro-
fession would give the Government every
possible help in that direction. The pro-
posal to allow any man fo suebmit himgelf
to this examination, is followed by a elause
of a most extraordinary charvacter, one that
will not be found in any Aet of the East.
ern States or the old land. 1 question if
one would find anch a provision as this in 4
Bill framed in any English speaking com-
munity, but Mr. Lovekin has the hardihcod
to recommend it in this Bill. The clanse
I refer to gives candidates the right to pass
their examinations by easy stages, by ome
aubjeet after another. 1f they go up for
examinations and secure a pass in one sub-
jeet, hut fail in the others, they will he
nllowed to credit themselves with a pass in
that snbject, and take the other subjects
seriatim,

Tion. A. Lovekin: That is permissible in
other cases.

Hon, J. NICHOLSON: No Tf an en-
gineer were asked to submit himself to ex-
amination in that way it would be no test
of hia eapaeity.

Hon. A. Lovekin: I wenld not say too
mreh abont that if T were you.

Hon, J, XTCHOLSOX: The whole prin-
cinle of the Bill is had. (Mause 3 makes g
atill more extraordinary provision. The note
on the marvin ix *‘extension of qualification
for admission.’’ Tt is in fact a removal
of the qualification for admission,
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Hon. J. Duffell: That is the point.
Hon. J. XICHOLSOXN: It states:—

Any person being a natural born or
natoralised British subject, who has at-
tained the age of 30 years, and bolds the
certificates of the board that, under the
provisions of Section 2 of this Aect, he has
passed the intermediate and final exam-
inations, shall be gualified for admission,
and may be admitted as a practitioner,
subject only to the following conditions,
namely, (a) that for six months imme-
diately preccding his applieation for ad-
mission he has resided. within the State,
(b} that he iz in every respect a person
of good fame and character, (e} that he
has advertised vetice of his intention to
apply for admission in such manner and
for such period as required by the rules
in the case of an articled clerk, and (d}
that he has paid to the board the fee of
30 guineas, (e) that he has served for a
period of at leaust 12 months in the office
of a legal practitioner,

The EBill carefully omits certain provisions
of Section 15 of the Act, which is much more
stringent, and is made so for very pgood
reasons. In the case ot a man who is going
to practive as a solicitor or a legal prac-
titioner, one ought to kuow everything pos-
gible about him, so that the public may be
safegouarded., One kuows the very close and
intimate relationghip and association that
exists between a solicitor and his client, It
is a position often involving a very great
trust. There has to be some knowledpe on
the part of the hoard as administrative
body here, that the man they are certifying
is fit to £ill a position of trust towards his
elient. Clanse 3 will break away the safe-
guards that are provided by Section 14,
That seetion sets out that ne person how-
ever quulificd in other respects shall here-
after e admitted as a praefitioner wmless
and until he has for six months immediately
preceding his application for admission re-
sided within the colony of Western Aus-
tralia and satisficd the board and obfained
from them a certificate that he is, in the
opinion of the beard, in every respeet a
person of good fame and character, and fit
and proper to be so admitted, and has ob-
served and complied with the provisions of
the Aet and rules.

Hon. H. Stewart:
guard.

Hon. A, Lovekin: That is not so differ-
ent from the ¢lause in the Bill

Hon. J. NICHOLSON: There is a hig
difference indeed.

Hon. A. Lovekin: The one says the board
are satisfied, and the other rays the appli-
eant is to satiafy the board.

Hon, J. NICHOLSOX: Under the roles
of the Barrister's Board provition is made
for the man who comes to Western Anpstra-
Tia and sevks admission from some other
eountry. It ig possible that a man who will
he ahle tn take advantage of the provisions
of the Bill may have been struck off the

That is a good safe-
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rolls in some other part of the world, yet
there will be no adequate inguiry convern-
ing him! We must remember that rogues
and villains are often very clever men. I
is often the fact that they havc brains that
earry them away at the outset. Here is
where the safeguurd would come in. Mr.
l.ovekin has net considered the Bill as fuliv
as he should have done, The rules provide
that every applicant for admission as a prac-
titioner shall at least five caltndur months
hefore he appliea to the court for admission
lodge certain things us follows:—

{a) An affidavit in the Form “*I'' to-
gother with {he exhibits therein referred
to and (b) & vertificate of his admission
to practise in every court in which be has
been admitted to practise and (¢} a cer-
tificate from the registrar or other
proper officer of every vcourt in which
he hasx theretofore heen admitted to
practise or from the treasurer of his
inn that, at the date of such certificate,
not being more than four months prior to
the date of the lodging of tbe affidarvit
aforesnid, the mame of the applicant was
atill on the rolls of the court or inn and
that he had never at any time been struck
off or suspended nor been the subject ot
any complaint by any person to the court
or inn or to any vommittee or body having
anthority to deal with complaints against
any person ng a member of the inm or
entitled to practise before any such eourt
(as tho ease may be) amd (d) a certifi.
cate of two persons of repute who have
known the applicant in the place wherein
he was last practising out of the State
certifying that the applicant is well-known
to them and in their opinion is a fit and
proper person to be admitted as a prac-
titioner in the Supreme Court of Western
Australia.

Hon. A, Lovekin: Parapraph (¢) of
Clause 3 would deal with thai poeint,

Hon, J. NTCHOLSOXN : That rule would
not apply under the terms of the Bill. .As
to paragraph (b), the Legislative Assembly
apreed to the insertien of these words in
lieu of paragraph (b) appearing in the
Act.

Hon. A, Lovekin: Do you say there is
any material distinction?

Hon, J, NICHOLSON: Yes, a very ma-
terial distinetion. The next point I shall
deal with refers to paragraph (e) of Clause
3 which sets out that a persor must have
served for a period of at least 12 months in
the office of a legal practitioner. There is
no suggestion that such 3 man must serve
any articles. All the individwal has to do is
to pass the preliminary and intermediate ex-
aminations and, laving fuifilled those simple
and easy conditions, he ean ¢ome along and
say that ns he has bheen in a solicitor’a
office for one year, he claims eertain rights
wnier the Bill. There is nothing to indiczte
what sueh an individeal may have been
doing in the solicitor’s offica,
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Hon. A. Lovekin: If vou think it is im-
portant, you can move to insert somethingz
regarding articles in that paragraph.

Hop. J. NICHOLSOXN: [t ir of great im-
portanee, If I wished to qualify as a brick-
layer or carpenter, would it be suggested
that after I had served one year and passz
some ecimple, easy examination, I was a
qualified bricklayer or carpenter? That is
the principle surpested in this paragraph.

Hon, A. Lovekin: It would all depend
upon your capacity,

Hon. J. NTCHOLSOXN: We are dealing
with one of the most highly trained profes-
gions in the world, nnd we are asked to agree
to a lowering of the qualifications to a de-
gree that would not be tolerated in connee-
tion with any craft or trade. The thing is
absurd! :

Hon. H. Stewart:
proposal!

Hon. J. NICHOLSOX: T am astonished
that a man of the fraining Mr. Lovekin has
had should sponsor smeh a Bill. In
addition to that, Clause 7 provides for
an amendment of Seetion 14 of the
prineipal Act as follows:— ‘has at-
tained the age of 30 years and has passed
the intermediate examination and the
final examination, or other prescrired ex-
amination in law which, under the rules, an
artieled clerk is reaunired to pass.”’ The ef-
feet of that amondment is that if a man
is 30 years of aze anid passer the inter-
mediate and final examinations he can seek
admicgion. If he has served the period 1
have already referred to in a lawyer’s office,
he ean present a letter and make his claims
under the Bill. We do not know what he
may have been doine in the lawyer’s office.
He mav have been sitting there twirling his
thumbs for the 12 months.

Hon. J. E. Dodd: Should the Rill be.
rome law, will the Barristers’ Board have
the right to fix the standard of the inter-
mediate and finnl ecvaminationa?

Hon. J. NTCHOLSON: The Barristers’
BRoard appeint examiners and the examiners
set the examination pavers: the Barristers’
Board do mot undertake the duties of ex-
aminers themselves.

It i3 an astounding

Hon, J, Cernell: Who elects the ex-
aminers?

Hon. J. NICHOTSOX: The hoard.

Hon. J. E. Dodd: Could the board.

shonld thev desire to nollifv the Bill, make
the intermedinte and final examinations
more stringent?

Hon, J, NICHOLSON: The Aet sets
down what the variona exmwinations shall
ronsist of. Thre brard cannot depart from
that. Take the preliminary expmination.
The rules provided for a eertain standard,
hut in 1976 the matriculation examination
was sthetitnted, and thus if a lad possessed
his matriculation eertifi-ate he wns entitled
to serve his articles, Subsequent to 1923
provision war made that apvlicants for
articles shonld pass an examination pre-
serihed hy the Tniversity of Western Aus-
tralia for the school certificate examina-
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tiors. The University raised the standard
of the matrirulation examinations, and in
order to make it fairly easy for anyone
showing that he had a reasonable edu-
cational standing, the Barristers’ Board did
not regnire the candidate to puss the hisher
examination preserihed by the University
and, in 1923, substituted a new rule as fol-
lows:—

The preliminary examination for ap-
plicants for articles shall be the examina-
tion preseribed by the TUniversity of
Western Australia for the school certifi-
eate examinations in the following sub-
jeets:—(a) English; (b} Latin; (¢)
mathematics; (d) history; (e} one other
subject selected from the following
list: Greek, French, German, geography,
applied mathematics, physies, chemistry,
biology, geology, agrienitural seience.
Of these, three subjects, one of which
ghal! be English or another langunage,
shall be parssed at the leaving standard.

The rules alse make provision for the sub-
jeets to be dealt with at the intermediate
and final examinations.

Hou. T. Moore: Then the hoard did
alter the standard last year?
Hop. J, NICHOLSON: TFor the pre-

liminary examination, and the alteration
was with the object of making it easier for
the eandidate than the matriculation ex-
amination.

Hon, T, Moore: And the hoard could
alter the jintermediate and final examina-
tions?

Hon, J, NICHOLSOX: No, they are
bound to examine on the text books and
subjects preseribed.

aon, F. E. 8. Willmott: An ordinary
English fifth form school boy could pass
the preliminary examination.

Hon. J. NICHOLSOXN: Undouhtedly.
Clause G is one of the most unintelligible
provisions of the Bill. It says—

Notwithatanding the provisiona of the

lagt preceding section, it shal not he a

condition precedent to a person being

artieled to a practitioner that such per-
son shall have passed any examnation in

- reneral knowledge; but such examination

unlesa dispensed with on the ground

that the articled clerk has passed the

matriculation examination of, or pradu-

ated at a wniversity, must in the ease of

an artieled clerk he passed by him within

the first two vears after the commence-

ment of his service under articles,
Clanse 4 sets out that there shall he no in-
termediate examination, so what Clause 6
means is hard to aseertain,

Hon. A, T, H, Saw: It sounds like un-
intellizible ruhhigh!

Han. T. NTCHOLSOXN : Exactly. Tf the
mapr ig articled aod fails to pass the ex-
:m-i!;ﬂtinuq within two years, what will hap-
en?

Mon. C. P, Baxter:
land,

Hon. J. NTICHOLSOX: There is no ex-
rlanation provided in the Bill

He will go on the
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Hon, A. Lovckin: I cannot put you
right just now, but yoz cap move an
amendment in Committee,

Hon, J. J. Holmes: He will not get the
chance.

Hon. J. XICHOLSON: I have no hesi-
tation ia voicing my opposition to the Bill.
Frankly, 1 would consider any wise pro-
posal introduced in this Chamber. I would
give such a propesal the szerious considera-
tion it deserved, but the Bill is so unwise
and devoid of principle that I trust hon.
members will realise that they should re-
fuse their sanction to the second reading.

Hon. J. J. HOLMES (North) [5.43]: A
very few words will suffice to define my
attitude regarding the Bill.

Hon. A. Lovekin: Don’t you condemn
the Bill, too!

Hon. J. J. HOLMES: When I walked
into the House on Thursday evening and
found Mr. Lovekin in charge of the Bill,
I was more than surprised. I have en-
deavoured to realise how it came about. T
came to the conclusion that there was no
one else on bis side of the House whe
would move the second reading of the Bill.
I cannot conceive of any hon. member
associated with the Labour Party sponsor-
ing a Bill of this description. No matter
how simple.a trade may he, they insist
upon & person eerving a certain period of
apprenticeship before he reaches the top.
Thus I realise why no Labour member
in this Chamber would move the seecond
reading of such a Bill. Take the
ecage of an engine-driver, It is in-
sisted that in order to qualify he must
first serve a certain period as a cleaner
before he is permitted to drive an
engine.  Then after that period elapses
ke is allowed to drive a shunting engine.
After another period he is permitted to
drive an engine attached to a goods train,
and after a still further period he is
allowed to drive the engine on a passenger
train and finally an engine on 2an express
train, and bhe has to pass an examination
at each stage. T see now why it is that
Mr. Lovekin is supporting the Bili. It is
becanse hon. members, holding the views
tkey do on minor trade matters, cannot
bold different views en subjects of such
importance as the necessity to qualify in
order to act for people and to protect the
lives of people and property. Mr. Lovekin
is endorgsing a Bill which removes the
safety that I think is very necessary in
connection with the legal profession, or
at all events, 3 safety that is just as neces-
sarv in that as in the medical profession.
Wa live in the dav of gpecialists. A man
must be a specialist if be is to sueceed.
Surelv in connection with the legal pro-
fession we require specialists and they can
only be got by the experience which
teaches. If a man without capacity slips
through into the legal profession, az the
Bilt intends he shall do, then Jjater on
when that man comes to deal with life
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and property, we shall probably realise—
if the Bill passes—that we made a mistake.
Mr. Lovekin interjected that if the Bill
passed we would jucrease the business of
the lawyers. Surely that is an astounding
admission. It is the very tbing that this
House wishes to aveoid. It is in itself
enough to justify us in rejecting the Bill.
One other point: if we reduce the qualifica-
tions as it is proposed to do, then we shall
find that any man who has beeno rejected
in the Eastern States or elsewlhere will be
able to come here, remain for about six
months and agueeze through. In which
cage we may set up conditions that will
allow undesirable law students from other
parts of the world to come here and
perhaps prey upon the public all the weel
and pray.on their knees oo Sunday. The
Bill does not justify our wasting any time
on it when there are more important mat-
ters to deal with. I will vote against the
second reading.

Hon., J. CORNELL (Souih) [5.50]:
There has been some reference in certain
places and it has been inferred here, that
the sponsor of this Bill in another place has
introduced it for material gain, I wish it
to be understood that I am not a party to
any such accusation as that, though I may
say in passing that T intend to support the
secand Teading. The sponsor of the Bill
in the Assembly knows pretty well the
opinion T hold of him, and I think T know
the opinion he has of me.

The PRESIDENT: The hon, member
need mot refer to personal matters.

Hon, J, CORNELL: I am not one of those
that believes that good cannot come out of
Israel, though I do know that good can
come from curious places. Good can also
come out of

Hon, J, Duffell: Dirty mouths.

Hon. J. CORNELIL: Hardly that, but let
us say curiously formed mouths. T add my
meed of commiseration to the hon. member
who has introduced the Bill into this House.
Someone bas said that he has taken it on
here as a joke. I heard a lady the other day
remark that she had a profound admiration
for my friend Mr. Lovekin, but that he
wos a bundle of contradietions. As T have
snid more than once, T have never vet fonnd
him advoeating or sponsoring anything in
this House that he did not believe in. He
i3 a fairly good sponsoer and a fairly for-
eible one also whenever he takes up any-
thing.

Hon, J. M. Macfarlane: Do yvou think he
helieves in this Bill?

Hon. J. CORNELL: I do, though T do
nat say that he helieves in all that has heen
set forth in it, T take it that the object
of the Bill is to give Parliament an oppor-
tunity of saving whether or not entry to
the legal profession ¢an be had without re-
ducing the standard of the profession as we
know it to.day. That is an objeet to which
I think all members should subseribe. Ts it
reasonable to assume that the liberalising of
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examinations, or modifying the procedure
to be adopted when endeavouring to enter
the profession iy likely to come from within
the profession? 1 have yet to learm that
that is ever likely to happen in connection
with the Jegul or any other profession. We
know that all reforms invariably come from
withont, The Bill gives us an opportunity
to calmly and dispassionately say whether
or not we can liberalise the law governing
admission to the legal profession without
injuring the structure, and if the House will
permit the Bill to get into Committee there
will then be an opportunity for Mr. Nichol-
son to make any amendments which his ex-
perience and wisdom may suggest.

Hon. J. Nicholson: You cannot make
amendments to this Bill,

Hon. J. CORNELL: The hon. member can
move to insert new clauses. It has heen
8aid by a learned member of the professinn
in another place that an alternative to the
proposal contained in the Bill is a Chair of
Law at the University. In my opinion we
are a long way off a Chair of Law; there
are many abstacles to be surmounted before
we can bring that about, Since T have been
a member of this House I think that all the
laws governing professions, with two excep-
tions only, have been amended by Parlia-
ment, the two exceptions Leing medicine
and law, Of course if amendments are not
neeessary we can only conclude that the law
governing those profesgions is in a state
of perfection. But on making comparisons
between the proposals set forth in the Bill
and what is contained in statutes clsewhere,
we find that the proposals square with what
exists elsewhere. Other States have modi-
fied their laws, and citizenship has not suf-
fered in any way. With all due respeet to
the legal profession, and I hold a very high
opinion of the members of it, we find that
some of the provisions contained in the Bill
exist in the other States and that some of
the judges were drawn from the ranks of
those who obtaned admission in ecircum-
stauces gimilar to those the Bill proposes to
bring about in this State. We are aware
that the Speaker in another place qualified
liy reason of his baving been an articled
elerk, and secured admission by virtue of the
articled elerk provisions in the Aet. I will
not go any further on that point for fear
that L may tread on dangercus ground. I
van give two other illustrations. One rose
to be Prime Minister of Australia, and the
other became Premier of New South Wales.
Both gentlemen were eirecumstanced similarly
to our present Speaker, having been articled
clerks, The provigions governing articled
clerks can be applied in two ways, and so
we have the articled elerk who does the work
and the articled clerk who does not do the
work. The one who does not do the work
can get through only hecanse of his posdess-
ing emoluments from some other souree,
while many brainy youths not so fortunately
nlared are denied a similar opportunity, I
intind to vote for the second reading on the
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Lroad principle that it will give an oppor-
tunity to consider amendments to the prin-
vipal Aet,

Hea. A, J. H. S8AW (Metropolitan-
Suburban) [6.1]: As reference has been
made to the question of cutablishing a
Chuir of Law at the University, and as I
am particularly interested in that, and also
in the legal profession because of its being
a sgigter profession to my own, I vannot
allow the Bill to pass without offering some
remurks. I depreeate the introduetion of
sueh a measure, which ig ealeulated to lower
the status and knowledge of members of
the 1legal profession, I am not one
of thuse who make light of the Ilegal
profession. With some people the mem-
bers of this profession are considered
fit subjects for jest and contumely, but
undoubtedly they perform a very high work
for the citizens of the State. A good
Juwyer iz often the means of stepping liti-
gution and settling disputes without re-
ecourse to the courts, while from the pro-
feggion are drawn members of the beuch
who have to decide the most important
issues that can affeet a community. Their
capacity for good is almost as pgreat as
that of the best doector, and likewise their
capacity for harm may equal that done by
a bad medieal practitioner. Consequently,
I view with the utmost suspicion any mea-
sure tending to lower the stafus of the
profession because, if it does that, it will
undoubtedly lower the type of men who
gain admisgion thereto, I am entirely op-
posed to the Bill because it will have that
effect, Mr, Lovekin spoke of the barristers
in England, and the fact that they eat
their dinners seemed to afford him a ecer-
toin amount of amusement, But that is
merely a way of Kkeeping term, just as
when I was at Cambridge we had to eat
diuners in college to show that we were
there. The barristers, however, also have
their examinations. I was astonished to
hear Mr. Lovekin say, in reply to an inter-
jection, that no examinations were neces-
saty. A preliminary examination is neces-
sary and also an examination at the end
of their time. Whatever the system may
have been at some remote period when the
expminations for admission to the Bar were
not so stringent as they are to-day, there
have always been examinations. When I
was at Cambridge the students taking their
LL.B. degree used to go downa and eat din-
ners, and they were excused from a final
exagmination on account of having taken the
degree of law. The others had to pass an
examination, Although that system may
appear to be haphazard, it has produced
some of the Leat lawyers we have had, as
Mr. Nicholson has indicated. I fancy the
present Chief Justive of Vietoria, Sir
William Irvine, qualified in that way. I
krow that my friend the Chief Justice of
South Australia, Sir George Murray, quali-
fied in that way, and I believe the same ap-
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plies to Sir Robert MeMillan, I understand
AMr. Pilkington qualified in that way and
e was one of the brightest ornaments the
Bar in Western Australia bas had. There-
fore I cannot see what purpose can be
served by disparaging admission to the
legal profession by means of the Bar and
the Inng of Cowvrt in the Old Country. Mr.
Lovekin also said he did not see why only
those born with silver spoons in their
mouths should be admitted to the profes-
sion, There are men practising here to-
day who were not born with silver spoons
in their mouths, but who entered the pro-
fession in the proper way. The same ap-
plies to various members of the medieal
profession, who had a very strenwous time
in other wilks of life getting togcther the
necessary means to enable them to pursue
their studies. I am glad to say sueh men
have made good, and to-day occupy some
of the foremost positions in the State. I
know of other men who qualified for the
medical profession and not as a result of
having been born with silver spoons in their
mouths. Omne man practising in Perth,
while at the TUniversity, earmed sufficient
meney by going harvesting and lumping
during the vacations to carry on his studies,
and he to-day is oecupying an honourable
position. Where there is a will to sueceed,
and hehind it the requisite talent, any pro-
fegsion, leral or medical, may be entered.
But this Bill proposes to provide a much
easier method of gualifying. Anyboedy over
the age of 30 may dispense with the pre-
liminary examination. Why should 2
yoong man, becavse he has reached 30, not
have to show that he has had that degree
of education which ig so necessary if he is
to hecome a member of the legal profes-
sion! It iz not diffieult for & man of the

requicife alility, even though he may have
© forgotten his school subjects, to spend a
short time with his text-books brushing up
his memory, and thus reviving the know-
ledge that will enable him to pass the pre-
liminary portal that admits te the legal
profession.  The present Speaker entered
the profession in that way. He did not wish
to have any bhurdles knocked down for him
bnt took them in his stride. If any member
wishes to enter the profession, let him
brush up his school knowledge and if he
has the ability he will find little difficulty
with the preliminary examination. Im the
last two years we have been trying to get
a school of law at the University. That is
the proper portal for tle admission of
solicitors or barristers. TLet us have a
school of law at the University with a pro-
Fessor and lecturers to deliver the requisite
lectures. Tt would mot he a very expensive
matter, and then anyone who liked to
qualify for the University by passing the
matriculation examination could take his
depree in lnw and, after serving a not very
lengthy period as an articled elerk in a
lawyer’s offeo—TI imapgine one or two vears
wonld he sufficient—could then become a
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tully qualified solicitor. It would be a pity
to do away with the provision, requiring
werviee as an articled elerk. In the legal pro-
fession it is the equivalent of apprenticeship
in the trades. It would he folly for any
tradesman to pretend that he had a thoreugh
knowledge of his work if he had merely
pagssed an examination, aud had not had
experience of the practical work. I believe
it iz neeessary for a law student to enter
a solicitor’s office and aecquire the know-
ledge that can only be gained through being
artieled fo a solicitor. Apother provision
in this Bill sceks to make the examinations
eavier by permitting the candidate to take
the different snbjects piecemeal.  That
would be a pernicious system, and woull
undonthtedly lend itself te cramming. Tt
would be tite easicst thing in the world for
a vamdidate to cram up one subject at a
time, and. without possessing the requisite
ability, pass the examinations and thus

become qualifiecd as a solicitor. This
provision I consider to be as great
a blot on the Rill as is the pro-

posed  abolition of articles. At one
time the medical profession had a system
of apprenticeship, but though it has been
abolished medical students now take their
course in very much the way I suggest for
the legal profession. This is by means of
medica]l schools or a university, and then
after the medical student has done his
practical work in the wards of a hospital
—this corresponds to the training the bud-
ding solicitor would get in a wsolicitor's
office—he, after passing his examinations,
becomes gunalified. But medical students
are not allowed to take their snbjects
piecemeal. It is true that in certain uni-
versities candidates who fail in only onc
subject are allowed to sit for that subject,
but I kuow of no system under which a
student passing in only one subject may
have that credited to him and have it ex-
clnded from the subsequent examination.
This would be a most pernivious system to
adopt for candidates qualifying for a pro-
fession. Although I eppose the Bill, I am
not altogether sorry it has been intro-
duved, because the question of legal eduea-
tion has recveived sume ventilation boeth
here and in another place. I hope the
result of the discussion will be that the
movement to establish a Chair of Law will
receive # bigger fillip.
Hon. J. Nicholson: Hear, hear!

Hon, A. 7. H, SAW: T am glad to hear
that endorsement from Ir. Nicholson. We
have received some support from the mem-
bers of the legal profession but not that
whole-hearted support to which we were
entitled. I understand they are now all
uranimovns that a Chair of Law should be
established at the TUniversity and T hope
we ghall receive not only their sympathy
hut some practical and peeuniary support.
Twive we have approached the Premier,
first Sir Tames Mitrhell and then Mr.
Collier, but neither of them in the present
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state of the finances counld see his way to
accede to our Tequest, I do uot despair of
having a Chair of Law before long. I
think it is certain to come within a few
years, and I hope the legal prefession wil
recognise it as the proper portal through
which legal practitioners shall enter. I
hope this Bill will not pass, becaunse it will
undoubtedly tend to sprag the wheels and
prevent the establishment of a Chair of
Law at the University.

Sitting suspended from 6.15 to 7.90 p.m.

Hon. T. MOORE (Central) [7.31]: 1
support the second reading of the Bill
The legal fraternity are represented in this
‘Chamber, and I am surprised that one so
well qualified as their representative conld
not disecover any good principle in the
measure. A man of seeh standing shonid
nof have permitted so much heat to be
engendered by the discussion. Were I in
'a like position, were I one of the c¢lasa
which has legislation specially prepared

for it, I think ¥ would be modest in my .

references to that legislation. Y was also
‘agtonished 2t mention being made of the
aathor of the Bill,

Hon. J. Nieholson: I never said a word
about him, .

Hon. T. MOORE: I hope members of
‘this Chamber will rise above personalities,

Hon, J, W, Kirwan: The name was men-
tioned by the supporters of the Bill, not
by its opponents.

Hon. T. MOORE : Later it was mea-
tioned by others. The principle of review-
ing the author of lsgislation instead of
the legislation itself, is a new one in this
Chamber, which sets itself up as a House
of review. Then there was the astounding
atatement of Mr. Holmes that he con:
sidered Mr. Lovekin was handling the Bill
becanse no member of the Labour Party
would handle it. If the hon. member read
what took place in this econnection in
another Chamber—and I helieve he does
read the accounts of procerdings there—he
will know that the Bill had the support
of the entire Labour Party. When mis-
leading stafements are made here, T shall
always rise to correct them, as I do on this
oceasion. Speaking here on the education
question, I stated that very often we lose
that talent to which Mr. Nicholson re-
ferred, bv reason of young boys being
taken away from sechool just when they
are on the point of gaining their leaving
certificate. Frequentlv such hovs have to
go out to earn not their own living., but
the living of widowed mothers; and we
should make it as easy as possible for
bright hovs with talent to enter the legal
or anv other profession. Talent is a
thing which no amount of edueaftion ecan
hestaw, and therefore we should enconrage
it wherever and whenever it makes its an-
vearanee, ‘Thvrs there is n prineinle in-
volved in the Bill, the principle that hright
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boys who have to go out to earn their liv-
ing shall have the same opportunity as dull
hoys whose parents ean afford to keep them
at school until they pass the matriculation
examination, Possibly a dull boy is kept
at school by indulgent parents until he is
20 or 23 years of age, and then matricu-
lates. The examination is one that 18
passed by many bright boys at the age of
16. I have known cases of both kinds dur-
ing my own school days. I have seen dull
boys continued at school almost indefinitely
by well-te-do parents, which of course is
only to be expected. Of two such boys, one
might have Leen a good ploughman, while
the other wonld have been a brilliant law-
yer. There are cases of young men en-
couragd by their parents to atudy for such
lengthy periods that at last they do pass,
though only meagrely. Dr. Saw said that
hitherto the legal fraternity, who accord-
ing to Mr, Nicholson are always sccking
talent, have not assisted the University to
set wp a Chair of law, thongh to-day they
are ready to help. Why the change? A
section of the people, thanks to the present
diseussion, understands the reason. The
Bill, according to Dr. Saw, has moved the
legal fraternity. Therefore it has already
done some good, despite Mr. Nicholson's
inability to find any good whatever in it.
Xow, a time comes when the bright boy
who has to leave school early finds that he
has no outlook, possibly having gonre in for
hard work as a hewer of wood or a drawer
of water. Snch a youth is apt to say to
himself, ‘I must study, so as te advance
myaelf;’? but he has not either the means
or the epportunity, and thus he is prevented
from becoming articled. According to the
Bill, the conscnt of the Barristers’ Board
mnst be obtained by an articled clerk be-
fore he can do anything else. The Bar-
risters’ Board set themselves up as anto-
crats. They say ‘‘You shall be an articled
clerk, but you shall not use any other talent
vou may have in any other direction.’?
They are autocrats indeed.

Hon, J. J. Holmes: They are not the
only autoerats in the community. What
about the Trades Hall?

Hon. T. MOORE: When certain hon.
members are hard up for an argument, they
always say, ‘‘What about the Trades

Hall???

Hon. J. .J. Holmes: What about the
hakers’ easze at Vietoria Park?

Hon. T. MOORE: After all, the very
men we want to encourage are those who
have had a fairly good schooling hut were
compelled to leave hefore matrienlating.
Evervone knows of sneh cases, whera the
hov was at the top of the school when he
left. Assuredly no obstacle shonld be
placed in theit way when they seek to ad-
vance to a higher sphere in life. The Bill
pronoses to give surh bright young fellows
a chanee to enter the legal profession. I
hardlv think that any bon. member is op-
posed to the prineiple involved, thongh the
wording of the Bill may admit of improve-
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ment. It should not be our objeet to try
to push along the dull person who is en-
abled to study until he becomes something
in the way of a barrister or soicitor. Let
us assist the bright boy who has not had
the advantage of tuition in his early stages.
It has been alleged that the effect of pass-
ing tbe Bill will be to lower the stamndard
of the legal profession. Members who make
that allegation can only have read the Bill,
and ecertainly cannot have read the parent
Avet. The Barristers’ Board will remain in
control if this measure passes, and they are
not likely to admit any candidate whe is
not proficient. After the passage of the
Bill the Barristers’ Board will still have
power to amend their rules in any way they
please, and will still have the final say. If
hon. members wish to review the Bill, they
ghould not look only at the Bill but ghould
also look at the Act. Then they will be en-
abled to draw conclusions whether as the
result of this meassure being enacted the
standard of the profession will be lowered.
Agzain, Mr. Nicholson has urged that the
Barristers’ Board do not examine, but
merely appoint examiners. That is news to
me, not being familinr with the procedure
by which one becomes a lawyer. The hon.
member says that they put on examiners.
Therefore T feel assured that every precau-
tion will be taken to see that no incom-
petent person is allowed to pass. Never-
theless the hon. member says we have to be
very eareful. I do not know what more
eare he could wish for than that the Bar-
risters’ Board should still have the final
say, as they have to-day. At present we
are losing bright young talent.

Hon. A. J. H. Saw: Help him on by
series of scholarships, as in all other civil-
jsed countries.

Hon, T. MOORE: That i3 one way.
But it has never been brought in before.

Hon. J. XNicholson: Scholarships are in
existence now.

Hon. T. MOORE: In any ecase, what

good is a scholarship to a young man who-

has to hkeep his widowed mother? The
scholarship will not maintain his depend.
anta for him. T am speaking of a young
fellow who heeomes the head of the house
early in life. Even Dr. Saw has met sueh
people. T want him to think of them.
Hon. A. J. H. Saw: This Bill will not
enable such a young man to get through.
Hen. T. MOORE: Yes it will. It will
allow him to study, and at the same time
earn money by working., So it will materi-
ally assist him, T hope the House will take
the Bill as they find it, and will forget its
sponsor. If there is in the Bill anything
wrong, let us amend it in Commiitee. Then
we shall find it is net so awful a Bill as
Mr. Nicholson would have us believe.

Hon. E. H. GRAY (West) [7.48]: T am
informed it is nossible for a yvounr man to
be sent to London, there to pass his exam-
ination and he admitted to the bar, after
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which he is free to refurn to this State and
start practice at once,

Hon. E. H. Harris: Do you believe that?

Hon. J. Nicholson: He has to be here for
six months first,

Hon. E. H. GRAY: Six months is no-
thing.

on. T. Xicholson:
admitted.

Hon. E. H. GRAY: The point is he has
not to serve a long period of artieles, as a
poor man’s son would have to do.

Hon. J. XNiehelson: What about the
Rhodes scholarship? That is open to every-
body.

Hom. A, Lovekin: Not all can be Rhodes
scholara.

Hon. J. Cornell: Many of our young
golicitors are Rhodes scholars.

Hon. E. H. GRAY: It i3 not right that
a wealthy man should be able to send his
son to London, have him pass his examina-
tion and be admitted, then return here and,
after six months, start practice. That is
wrong, and is one of the reasons why I sup-
port the Bill. Mr. Holmes, in alluding to
apprentices, did not draw a fair comparison.
Many young fellows are apprentived to a
trade they do not like. That was my ex-
perience. We should give every encourage-
ment to brainy boys to qualify for the pro-
fessions. One eould not learn te be an
engine-driver after a day’s work at brick-
laying, mor could ome in a factory learn
to be a blacksmith. TUnder the Bill, with
the 44-hour week, it will be possible for a
young man who does not like his trade to
devote his leisure to study, pass the neces-
sary examinailon, and be admitted to the
bar.

Hon, H. Stewart: Buot he will then be
working more than 44 hours per week.

Hon. J. J. Holmes: Thousands of boys
want to learn trades, but are not allowed to
do so.

Hon, E. H. GRAY: That is only in the
imagination of the hon. member, 1 sup-
port the Bill because it will give a fair
chance to a poor man's gon to qualify for
the profession, if he has the brains.

And he has to be

Hon. .J. W. KIRWAN (West) [7.52]:
Mr, Moore was not quite correct when he
said that the Labour Party in another place
were unanimous in their support of the
Bill

Hon. T. Moore:
mous.

Hon, .J. W. KIRWAXN: T know gne mem-
ber of the Party who voted apainst the
Bill in another place, and T understand
that others would have so voted had they
hecn present.  Also, incidentally I may re-
eall that the Bill was ecarriel in another
plaec only on the easting vote of the
Speaker. This is one of the Bills about
which I huve no ditfieulty as to my atti-
tude. I intend to vote against the second
reading. In that T am not influenced by a
desire tu protect fle lawyers, nor hy the

I said almost unani-
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effecty the Bill may have upon the young
man who has not the time or money to
qualify for this profession, nor even by the
man, 30 years of age, who may have some
difficulty about passing certain examina-
tions. I will vote against the Bill in order
te protect the public. A preat outery would
go up if we were to allow unqualified medi-
cal men to experinrent on our bodies in sur-
gery or medicine, and T am sure it will be
very injurious to the public if we allow un.
qualified men to represent themselves as
fully qualified lawyers. The publie will
seek the advice of those men; and there is
nothing so expensive as bad Texal adviee.
In the interests of a large number of
people who know nothing about the law, it
18 extremely desirable that we should not
have lawyers who are not fully qualified;
for it would only lead to litigation and
heavy expenditure for people who cannot
afford it. Well-to-do people ean go to law-
yers of high repute; but there may be
members of the profession who are seeking
business, and the advice they give may lead
to disaster for private individuals, The
main purpose of the Bill is to avoid the
examinations required to be passed in order
to ensure that the person who seeks to enter
the Jearned profession has a reasonably
sound edveation. Sarely it is not too much
to require that the applicant for admission
to a learned profession should be able to
pass the matriculation examination!  All
over the werld the tendency is to restrict
the number of entrances to learned profes-
gsions, all of which are over-crowded.
When T was a boy a medical stedent
could get through and become a duly
qualified medical practitioner with a little
mote than threc years’ study. Subsequently
the period was extended to five years, and
quite lately in the 01d Country it has been
extended to seven years. The tendency is
to raise the qualifications necessary to enter
a learned profession, not to open wider the
gates, To pass the Bill would be a retro-
grade step, and one that would certainly
injure the reeiproeity at present existing
between the lepal profession in this State
and the legnl profession elsewhere. It has
been said that a young man car go to Eng-
land and withaut difficulty gain admission
to the English bar. But in every ease, he-
fore admission ean be gained to either the
English or the Irish bar, the applicant has
to pass the examination that the Bill seeky
to aveoid. Tt is essential that before ad-
mission can be obtained, the applicant shall
be a fairly well elucated man, It has been
ealil that t'e oualification copsistz largely
of eating dinners. The eating of dinners is
merely incidental in the stndent’s eareer.
He has alsn to pass an examination; and,
bhe it rememhbered, one of the most difficult
exvminations in Great Britain to-day is that
for mlmission as a salieitor. The examina-
tions for the har are not so diffieult, for the
rensnn thut no barricter ean be employed in
England or Ireland exeept through the
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medium of a solicitor. The solicitor selects
the barrister. So we have a higbly quali-
fiel man who selects the barrister, and the
barrister himself must be a man of very
great ability before he can get mueh prac-
tice at the bar,

Hon. A. J. H. Baw: About 50 per cent.
of barristers remain unemployed.

Hen, J. W, II[RWAN:
namber of briefless barristers whe are
educated man. The Jaw examination
they may have had to pass may not have
been cxceptionally stiff, and is not stiff in
comparison with that which solicitors have
to pass, and is, therefore, spoken of as a
trivial matter; but they have had to pass
examinations that are here sought to be
aveided,

There is a large

Hon. H. STEWART (South-East) [8.0]:
Mr. Lovekin seems to consider that the main
reason for the Bill is to provide fof people
‘‘who were not born with u silver spoon in
their mouths.’’ He made a point of its be-
ing desirable to relieve people of 30 years
of age from passing the matriculation ex-
amingtion. Mr. Kirwan pointed out it was
desirable that all members of learmed pro-
fessions should have passed that standard
of education which would entitle them to be
termed eduecated men. That iy a very liberal
interpretation to place upon the mere pass-
ing of matriculation, and this woold be re-
garded as a low and unsatisfactery standard
in the case of any candidat. for one of the
learned profcssions. The passing of an ex-
amination, simple or otherwise, is mo guide
as to a man's education,

Hen. A. Lovekin: That is the point,

Hon, II, STEWART: A man who has had
no edueation may be more highly educated
and ecultured than ope who has passed the
highest examination, but we are not consider-
inz that phase of the question. I was very
much struck by Mr. Moore’s remarks, He
said he was voting for the Rill because he
believed in the principle centained in it. He
thonght the principle was that the child of
parents who eounld not afford to help him
to be educated should have the freedom of
upportunity. It is impossible te sny that
this is the principle involved in the Bill. In
most countries of the world youths have free.
dom of opportunity and ean prefit hy the
talents they possess, For the last quarter
of a ventary the bright intelleets of Ansira-
lia, by a system of scholarships, have often
been able to attain the highest positions in
the land, and go through the highest courser
of training for any of the professions. Tn
practically every profession there are in-
stances of this kind, showint thal in spite
of the inahility of their parcats to help them
men have eome Lo the fore. Mr, Moore said
there were many iustances of bright intel-
leets havine been denied the opnortnnity of
proper training and _thus beine pf ape-
vier to the State. If he had said these
were exceptional cases, we might have agreed
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with him. In legislating for the State we
eannot legislate for exceptionai cages. If
no better system can he devised of deter-
mining who are the bright intellects amongst
the boys of the eommunity other than by
examinationg, then that is the method of as-
certaining who shall receive assistance by
means of bursaries, scholarships and ex-
hibitions, ete. This Bill secks not only to
remove the protection so necessary to the
public, but sceks to remove thai preteetion
which is necessary for everyon: whe as-
pires to join the legal profesyion. In most
countries more people qualify for professiong
than is desirable, and if we lower the stand-
ard in this case the tendency will be to in-
¢rease the number of those who enter it.
Many highly qualified men eleet to enter a
profession that is already overcrowded, and
find it diffieult to eke out an existence,
whereaa if they had bent their faculties in
other directions it might have been much
better for their own happiness and for the
community.

Hon, A, J. H. Saw:
tend to flood the profession.

Hon. H. STEWART: Yes. So long as
there are encugh legal practitioners to serve
the requirements of the public no advantage
¢an be gained hy overcrowding the profes-
sion. There are many avocations in the pur-
suit of which men have to engage in o great
deal of mental application in the early stages.
It is necessary, in order to weed out those
whe are nat really fitted to follow a certain
profession, that they should be subjected to
increasingly difficuly examinations from time
to time. In the case of dentists, architects,
and members of the Civil Service, people are
gubjected to a test with the object of per-
suading those, who nre not mentally quali-
fied to reach a high stundard, to devote their
attentions to some ntore remuperative nn-
dertaking. A considerable proportion of
voung men who pass their matriculation
from sclool and go on through the univer-
sity into the various professions are
scholars from secondary sehools.

Hen. E. H. {iray: Others eannot afford
that.

Mon. H. STEWART: That is not thae
grestion. Many men who necupy the highest
positiens in the land have heen State School
scholarship hoys, and hy passing from the
primary to the secondary schoolsy, and on to
the upiversity have paved their own way te
advancement. T kpow of a judge of the
Supreme Court who was at a seeond-
ary school with me in  Victoria, and
T also know of two professors in [India,
the father of one of whom was a
sanitary eontractor in a suhurb of Mel-
bourne, aml e¢ould not assist his son
in any direetion. I could nuoie numbers
of instances of men who have risem from
very hemble circumstanees to the highest
possilile pesitions in Arstralia.

Hon. .7. Nivhelson: A judge in Queensiand
rose to the 1esiticn from the oveupation
of a earpenter.

This Bill will
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len. H. STEWART: The reasons given
by members who are supporting this Bill are
not based on gooad grounds. They are risk-
ing the welfare of citizens who may have
Lusiness with legal practitioners if they
bring about the admissicn of men who are
not properly qualified. 3Mr, Lovekin said
that a man of 30 rhould nof be expected to
pass an examination, and asked hew maony
memberg of this Chamber could do so. He
was following a wrong live of thought. To
sugpgest that because menbers vould not pass
their matriculation is ne wrgument in favour
of supporting the Bill. If a man thonght
of entering the profession he should, by at-
tending the technical school atnight and by
solid application, be able to pass bhis matrie-
ulation long Niefore he had reached the age
of 30, Mr, Lovekin has overlooked that
peint. T know of men who left the sceond-
ary school after passing their matriculation
and later on devided to go through a univer:
sity course in order to study for the medienl,
engineering or other profession, after having
been away from study for many years
Several of these men now enjoy big prac-
tises. T have known of a man over 40 vears
nf age studyving for the highest accountaney
examination in Vietoria. When legislating
regarding architects and dentists, we have
always provided for the protection of the
public and of the aspironts for admission
to those professions, setting owt that in the
early stages they shall prove that they are
up to a eertain standard. The BiMl wonld
cnable subjects to Fe dealt with piccemeal
and Dr, Baw, in dealing with that phase,
irew attention to one aspect that should unot
be jost sipht of, If a man were enabled to
c¢ram up one subject before dealing with
anather, he could forget all about the firat
while cramming for the second. If a man
desires to enter any profession that neces-
sitates a university course, he has to pass
cach year in three or four subjects. It is
recognised that the individual must de eer-
tain work within a given period and if the

individual has not the necessary mental
equipment, he cannot get through. My
exyerience goes to show that the lad
porsegsingg  a bright inteliect will  not
be lost to the community, but will
succeed. He needs no farther encourage-

ment in comparison with those who way be
born with silver spoons in their mouths and
whose parents may be alile to keep them at
the wniversity year after year. The Rill has
been conceived on qnite mistaken grounds;
it has been represented in this House on
mistaken grounds. Mr. (iray and Mr. Moere
have Leen misled into thinking that pro-
vision has heen made for greater opportuni-
ties aml facilities for people who have finan-
cial advantages. Tt does not matter how
much moeney a man mas have, if he eannot
dn the work necessarv to unalify himself,
he will not he in a position to compare fav-
ourahly with these possessing hetter mental
equinment. TIn all professions, sueh as the
legal, enaincering, and similar avoentions,
brains will tell and brains are wanted. To-
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day there is o man known throughout the
Cotmmonwenlth whoe passed through the State
schools and by means of scholarships went
on to the secondary schools und the univer-
sity. 1 reter te Sir Jokn Monush. He took
his Dachelor of Arts degree and then went
on with his engineering course. He secured
the degree of Bachelor of Enginecring apd
later secired the degree of Master ot Civil
Engincering at the Melbourne University.
In those days the Melbourne Metropolitian
Waterworks toard allowed the two students
who topped the list and gained their Bach-
elor of Engineering digree, to join the board
to goin engincering expericnve, for which
they were piid £30 per annum, Since that
time the hoard have slightly increased that
payment to engineering students. Subge-
quently Sir John Monagh established himself
as a contractor’s engineer and later he set
up in private prartice. He then conceived
the idea of qualifying for the legal pro-
fession and he is now a Bachelor of Laws.
I am not surc that he has not his degree of
Master of Lawa. His idea was that Jegal
qualifications would assist him in his exper-
ience of arbitration work, That man who led
the Australian army in the Great War, rose
by torce of his own intellect until to-day he
is ehairman of the Commission eontrolling
the great Morwell scheme in Vietoria.

Hon, A, Lovekin: He was able to seize
his opportunities!

Hon. H. STEWART: The inferenee to
be drawn from Mr. Lovekin’s interjection
ig that he desires the Bill fo be passed to
asgist the man who is unable to seize his
opportunities, That is enlightening for the
House and is not likely to pgain for Mr.
Lovekin inereased support for the Bill. It is
unnecessary to add mueh more regarding the
Bill. There i3 on¢ point, however, that T
would Jike to mention te Mr. Lovekin. who
has sponsored the Bill in this place. and to
the hon, member who introdueed it in an-
other place. Seetion 13 of the parent Aet
reads as follows:—

No articled clerk shall, withort the
written consent of the board, during his
term of serviee under artieles, hold any
office or engage in any employment other
than as bona fide articled elerk to
the practitioner to whom he is for the
time being articled, or his partner; and
every articled elerk shall, hefore being
admitted as practitioner, prove to the
satisfaction of the board, by affidavit or
otherwise, that this sertion has been
duly complied with.

That section could easily be modified in
the interests of aspirants to the lezal pro-
feasion hecanse it sperifically sets out that
a man shall not he allowed to do an¥ out-
side work when he is serving his articles,
exeept with the permission of the Barris-
ters Board. I can conceive that such 2
provision mav easily lead to hardships and
delars. In Vietoria men who had secured
their Bachelor of Lawa degree, engaged in
coaching and in some instances undertook
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the law reports for the ‘‘ Argus,’’
a desirable thing to de.

Hon. A, Lovekin: At present those pec-
ple are debarred from deing outside work,

Hob. H. STEWART: That iz why I sug-
gest that an amendment along those lines
would be desirable.

Houn. J, J. Holmes: It is no use suggest-
ing any amendments. The umons outside -
wiil net allow that to be done,

Hon, H, STEWART: In Australia, if a
lad has backbone and determination, there
are ample opportunities for him to progress
and attain his desires. In Western Aus-
tralia, for instance, a lad could go to the
North-West and put in a few seasons at
shearing and thua raise suflicient money to
enable him to go through a university
vourse and qualify for auy profession he
might desire to enter.

Hon. W. H. Kitson: Ie would be lucky
if be avguired apy money at shearing.

Hon. H. STEWART: If the lad went
there and desired to spend his money in
horse-racing, lotteries, owning motor cars,
and attending picture shows, and so on,
naturally he would not be able to save any
money, but if the lad had ambition and
agpirations, he would gain mental know-
ledge while earning his living at shearing.

Hon, W, H. Kitson: He would not get
the money.

Hon. J. J. Holmes: He counld go to
Wyndham for five months and earn £300.

Hon, H. STEWART: And during the re-
maining part of the year he could remain
south and proceed with his edueation in
Perth. In these circumsgtances, although
in accord with the prineiple that everyone
should have freedom of opportunity to
attain any position in the land, I think
there are plenty of facilities already avail-
able. At the same time I do not eonsider
that the monetary value of scholarships
granted by the Government represents two-
thirds of what it should be., At present
the value i3 not sufficient to pay the ex-
penses of a secondarv school education.
Instead of endeavouring {o provide a
medioere training for a large number of
youths and girls, it would be better to
increase the wvalue of acholarships and
encourage the bright individual te go
through and attain to the higher positions.
Tt is not desirable to do away with the pre-
liminary examinations in eonnection with
the legal profession, morce partivularlv as .
this will enable the anthorities to cull out
those whom it would be a kindness 1o pre-
vent from entering into such a profe.sion.

That is

; Hon, W, H, KTTRON (West) [8.307: T
support the Bill. T cannot agree with the
previous speakers who claim that there is
no principle involved in the Bill. Tt seems
to me there is a very important principle
involved in it and it is that everyone
should have the right tn aspire to become
a legal practitioner in Westrrn Australia
irrespective of the finaneial position of
himself or his parents. Tnstances nave
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been quoted of what can be done by the
man possessed of mental equipment. 1
also know that while those men can bhe
pointed to as having been suecessful, there
are many more who have just the same
mental equipment but who have not had
the opportunity to qualify. We talk about
scholarships, and the opportunity that
every boy has by means of a scholarship
to attain a certain position. That might
be all right if the scholarships were un-
" limjted in number, but as pointed out by
Mr, Cornell, only the other day no fewer
than 900 students sat for 50 scholarships.
I do not suggest that gll the 900 should
have been awarded scholarsbips, but I
venture the opinion that after the firat 50
were selected, there would be very little
difference between them and the mnext
§0. The probability is that the second
50 would have no further opportunity
of taking advantage of the scholarship
gystem. That Theing 80, it beromen
neeessary for the 50 to do something
in the way of finding an avocation that
would be suitable to them according to the
mental equipment they possessed. In ecer-
tain individual cases there may be a later
opportunity, at perhaps the ages of from
25 to 80, of taking the necessary course to
permit of their qualifying for one er other
of the professions. XNo profession should
be limited to a persen who has been able
or who has had the opportunity to pass a
preliminary examipation, as he has to do
at the present time in this State if he
desires to become a legal practitioner.
The final test is not whether a per-
son can pass the preliminary examination,
but whether he can pass the inter-
mediate and final exarninations. If
the provision contained in the Bill is
put into effect and the Barristers’
Board were to appoint examiners to tost
thowe particular men, no one could quibble
at the deciston that might be given. If the
students whe sit for those examinations are
capable of passing with honours, what does
it maotter whether or not they pass the pre-
liminary ! Ilow often is it necessary wilile
following a profession to refer to the sub-
jects that were included in the preliminary
examinations? There are many men in this
State who have mever passed the prelimin-
ary examination or in fact anv examination
at all, but who by virtue of the general
training in commereizl matters or in jour-
nalism or in accountancy, have a wider
knowledge than some of the professional
men. It has been said by a member here
that whenever a man does not pass his pre-
liminary examination he ia a medioerity.
That is distinetly unfair.
Hon. A. J. H. Saw: Who said that?

Hon, W. II. KITSON: The hon.
Saw.

Hon, A. J. H 8aw: On a point of order.
I made no such remark, If the hon, mem-
ber likes to refer to the particular passage
in the *‘ Hansard '’ report he will see exactly

Dr,
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what 1 said. What I did say was that this
measure would open the floed pgates to
mediocrity.

Hon. A. Lovekin: That is what you said.

Hon. W. H, KITSON: I withdraw the
statement; I misunderstoed the hon. mem-
ber. But what is the difference betwceen the
statement I made and the statement made
by the hon. member. He said that if we
ard going to allow men to qualify for pro-
fessions without passing the preliminary
examination, we open the gates to medice-
rity.

Hon, A, J. II. Baw: 1 was referring to
the clause in the Bill which provides that
they are allowed to take these subjects
piccemeal.

IIen, W. H, KITSON: I will aceept the
hon. member’s explanation, T was rather
surprised to hear the remark passed hy him,
und was rather surprised to think that he
inferred what T took him to infer. How-
ever, I aceept hig explanation, In any ease,
we are in this position, that it is possible
for a young man possessed of money to be
a medioerity at school in this State, to be
sent to the Old Country, to pass his exam-
inations there no matter hew long it may
take him to pasa them, to do certain other
things, and then to return to this State and
after having been regident for something
like 12 months, to be admitted to practise
at the Bar. '

Hon, J. J. Helmes: Does that happen?

Hon. W. H, EITSON: Beveral are prac-
tising here to-day who fellowed that method
in order to Le adinitted te practice in Wost-
ern Australia, While that obtaing it is giv-
ing an unfair advantage to one section of
the community, We have just as good in-
tellects amongst the sons of the working
people in this State as there are amongst
the sons of those who may be classed as
the upper ten.

Hon. J. XNicholson: But a man can pass
here and then go to Engiand and practice
there.

ilon, W. H. KITSON: That may be so.
At the same time it is neeessary that he
shoula be articled, and he must pass his
preliminary examination, and then after
serving five years

Hon. .J. Nicholson:
dinary tradesman,

Hon. W. H. KITSON: Compare that
with the pesition of a young fellow who
may be a mediocrity here, and who i3 sent
to the Old Country and there passes his
examinations without being articled, and
returng to this State, Then becauge he has
passed his examinatiens in the Old Coun-
try, he is admitted to the Bar here after a
few short months of residence.

Hon, A. J. H, Saw: He gmoes through a
course of training in the Old Country.

Hon. A. Lovekin: He does it in three
vears instead of five,

Hon. W. H. KITSON: We are penalis-
ing the xouth of this State simply becanuse
we have not a chair of law at the TUniver-

Just like an or-
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gity. The Bill, if passed, will give the
youth of this State who is not able to
afford what otbers can afford, the oppor-
tunity to qualify for the legal profession.
I agree that those who enter this profession
should be possessed of a little more than
ordinary education. The standing in the
community is high, and it is necessary that
they should pass some eduecntional test, but
it 1s not evsential that they should pass a
preliminary examination in addition fo the
intermediate and final examination.

Hon, J. Nicholson: Are you not aware
that the Bill iy doing away with the pre-
]iminary ﬂ'{umination?

Hon. II. KITSON: Yes, and being
aware of 1t I am supporting the Bill

Hon. J. Nicholson: And atill you say
that a man shorld have some eduecational
standard.

Hon, W, H. KITSOXN: That will be pro-
vided by tle intermediate and final examina-
tions. No man will be able to pass those
two examinations vnless he has a good gen-
eral knowledge and a good education, some-
thing above that of the average individual,
It has been said that the present Aet is a
protection to the public, I doubt whether
it is any more protection to the public than
the Bill would be if it became law. It is
posaible to approach twe legul practitioners
and to get entirely opposite opiniona.

Hen. A, Lovekin: And from one you can
get two opinions eometimes.

Hon. W. II. KITSON: It was put to me
a short while ago that you could go to a
practitioner in this State and get an
opinion, and then on arguing the point with
him and showing him where he was wrong,
he would change his opinion and still charge
for it. I am in agreement with Mr. Stewart
who said that a certain mental standard
was required.

Hon. J. Nicholson: You will not improve
the position by lowering the standard.

Hon. W, H. KEITSON: Ii is not increas-
ing the standard or necessarily maintaining
it by insisting that a candidaté for admis-
sion to the profession should first of all pass
his preliminary examination. Neither do I
think it is necessary that he should serve
five years as an articled eclertk. There are
some men in Perth of sueh general know-
ledge and edueation that very little tuition
would he required to enable them io pass
the intermediate and final examinations,
although it might bhe very diffieult for them
te pass the preliminary examination. We
should make provision for such men if they
desire to bhe admitted to the profession.
Instead of making it a close corporation,
we should provide that the hrightest in-
telleets of the community might have the
richt to enter -the profession, provided they
are rapahle of passing the intermediate and
final examinations.

Hoen. H. Stewart: But not the prelimin-
arv examination?
"Hon. W, H. KITSON: The passing of

these two examinations would show that
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they had a sound knowledge of the thinga
considered by the Barristers’ Board to hbe
necessary for a candidate. I hope the
House will pass the sccond reading so that
men who eannot afford the necessary edu-
cation early in life may later on have an
opportunity to enter the profession.

Hon. A. LOVEKIN (Metropelitan—in
reply) [8.47]: It has been suggested that
I introduced the personal element. I did
s0 because when I undertook to sponsor
the Bill, I knew thcre would be scme pre-
judice against the gentleman who had pro-
prosed it in another place, As there was no
ground for suggesting that he would per-
sonally gain anything from the Bill
whether it passed or not, I thought it right
to mention that faet and ask members to
deal with the Bill upon the principle it
contained.

Hon. J. Nicholson: I did not refer to his
name.

Hon, A, LOVERKIX: No, and I do not
thiok any other memher did, but I did in
order to disarm members on that score,
because I did not want any personal refer-
ences made. I wanted the Bill dealt with
on the principle it contains. The prineiple
is a simple one and I nm surprised to find
so0 many members opposing it. Boiled down
it is this: ‘“Are we in a country such as
this prepared to give all men, whether the
sons of millienaires or the sons of paupers,
equal opportunity to rise on the rungs of
the ladder?”’

Hon. J. W. Kirwan: That is not the
prineiple at all,

Hon. A, LOVEKIN: Members can twist
it &s much as they like; there 1s only one
principle.

Hon, J. Nicholsen: The prineiple is to
do away with the preliminary examination.

Hon. A, LOVERIN: T shall come to that.

Hon. T. .J. Holmes: The principle is to
give someone the right to deal out bad law.

Hon, J. W. Kirwan: To abolish the
eduration test.

The PRESIDEXT: T ask members to
allow the speaker to make his reply with-
out interruption.

Hon. A. LOVEEIN : In reply to Mr.
Hoplmes, is the person who will pass these
examinations in two years likely to be
more capable than the person who wants
five vears to pass them? Which person is
the more likely tn deal out had law,
the persen so slaw that it takes him a fair
nereentage of his life to pass in the rudi-
ments of law—hecause that is a!l that tha
examinationgs amount to—or the person
who in two or three years can pick up the
whole thing and pass with credit?

Hon. T. .. Holmes: Why not make it
two or three months?

Hon. A. LOVEKIN: Are we all of equal
rapacity?  Will not some of us acquire
knowledge more rapidiv than others? Why
keep back the fast to the pace of the slow?
The hon. memher talks about the Lahour
Party. This is the very thing he com-
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plains about in them,
policy; no man must
neighbour,

Hon. A. J. H. Saw:
poliey.

Hon. A, LOVEKIN: Members are com-
plaining of the go-stow poliey, and yet they
say to legal candidates, ‘‘Go slow; you
must have five years’ artieles, If you can
get through in three years it makes no
difference; you must go slow.’’ I am sur-
prised at Mr, Holmes especially.

Hon. J. Nicholson: What about the fable
of the hare and the tortoise?

Hon. A. LOVEKIXN: The tortoise was a
long way behind. The Bill containg that
one prineciple whieh every member should
support, However much they may modify
the Bill in Committee, that principle should
Le supported in this House,

Hon, H. Stewart: But that principle ex-
ists only in your imagination,

Hon, A. LOVEKIN: Then I am sorry
for the hon. member. The principle of this
Bill shauldl be quite appurent.

Hon, A. J. I, SBaw: But in three years
Yyou are pirking it up wrongly.

Hon. H. A. Stephenson: Sprinters are
always expensive.

Hon. A. .OVEKIX: But tbey often win
the races. Mr. Nicholson, quite true to the
traditions of his profession, had really
nothing to say against the principle of the
Bill. He occupied most of his time with
a lecture on myself. The personal element
eame in. The hon. member merely applied
the doctrine, " When yvou have no ease, go
for the other side.”’ He picked up the Bil,
read a clause or two, and invited us to jook
at the principal Aet and note the differ-
ences. This is probably an amateur Bill,
but it is moch hetter than a professional
Rill because it is clearer. Mr. Nicholson
;lauoted from Clause 3, paragraph (a) of the

ill:—

TF~* 4o~ the six months immediately
picceding his application for admission,
he has regided within the State,

The Aet says—

For six calendar months immediately
preceding his application for admission
he has resided within the colony of
Western Australia.

There is not much difference,
(b) of the Bill says—

That he is in every respect a person of

good fame and character,
The Act says—

Tntil he has satisfied the board and
obtained from them a certifieate that he
is, in the opinion of the board, in every
respeet a person of pood fame and
character.

My, Nicholson saya there is a pgreat differ-
ence. T eannot see anv difference except
in favonr of the Bill, which declares for
a fart instead of accepting the opinion of
the heard. The other eclanses are almost
ifdentical with the provisions of the prin-
vipal Aet. T do not wish to pursue
the thon. member’s references to the

It is the go-slow
get abhead of his

This is a go-quick

Paragraph

. {COUNCIL,]

judging of a person’s wmentality by

his epieurean tastes, but I certainly
disapree with him when he says that
barristers at Home have to submit to

a substantial examination. 1 bhave been
told by two geatlemen that it is necessary
for the student to have matriculated. T
almit that is some test, but as for the rest,
the barristers at Home get through by
going into some practitioner's chambers,
reading law and attending tbe dinners
during the term. It is suggested that
attendanee at dinners is imsisted upon to
ensure that the candidates are in attend-
ance. If that is a test of qualification, it
is a farce. Mr, Nanson left this State and
went to England. T think he went to
Gray’s Inn, and he underwent no examina-
tion at all. He went into a barrister’s
chambers, ate his dinpers, and was ad-
mitted to the bar.

Hon. H. Stewart: Did he have a silver
spoon?

Hon. A. LOVEKIN: Yes, be had mopey
to pay for it.

Hon. J. J. Holmes: He had experience
with vou in your office prior to that.

Hon. A, J. H. Saw: How many years ago
was that?

Hon, A. LOVEKIN: Twelve or fifteen.
Then we have the instance of Mr. Sander-
gon, formerly a member of thia House, who
went Flome and qualified, returned fo West-
orn Australia, and¢ was admitted to the bar.
Ha i3 entitled to praetise if he 30 desires.

Hon. A. J. H. Saw: How many years
ago was that?

Hon. A. LOVEKIXN:
ago.

Hon, A. T. H. Saw:

Han, A, LOVERIN: T think mot. If
the hon. memher considers the date on
which he was admitted an impertant point,
ke wuy lLave recourse to the court and
get  the exact day, bhut the actual
date is of mo importance. NMr. Holmes
saill +we want speeialists; we do not
want scoundrels struck off the rolls in the
Eastern States coming here and squeezing
through in six months. Tf they are struck
off the rolls in the Eastern States, they can-
not he admitted here. If they are not of
doubtful eclass, thevy can come here to-day
and hecome entitled to be admitted in six
months.

Hon. .J. Duffell:
the stock.

Hon. A, LOVEKTN: Reference has heen
made n the Spenker in another place. I
hnve known that hon. member for 30 vears.
He never had an opportnnity to hecome a
member of the bar until he was elected to
Parliamenrt. That gave him his oppor-
tanity, 76 was able to earn some money
Tut it Aid not count, under Seetion 13 of
the Act, which as Mr. Stewnrt has stated,
zayvs a candidate must not engace in any
emplovment other than that of a hona fide
articled clerk of the practitioner to whom he
is at the time articled. He could not do any
other work; bat the work of a member of

Just a few years

About 20,

We want to improve



[14 OcToBER, 1824,)

Parliament s mot counted as work, and so
he was gble, being a member and for some
time a Minister, to enter upon his articles
and earry through. Let the Bill ge into
Committee if hon, members are sineere.
All the clauses of the Bill may be struck
out in Commitiee, and e elause repealing
Section 13 of the principal Act can be in-
serted, We con send the Bill back with
that repeuling clause.

Hon. A. J. H. Saw: Is the hon., mem-
ber in order in saying that I am not sin-
cere?

The PRESIDENT:
the han. member says.

Hon. A, J. H. Saw:
gincere,

Hon, A, LOVEKIN: T did not say the
hon. member was not sincere.

The PRESIDENT: I would ask the hon.
member not to say anything offensive.

Hon. A. LOVEKIN: I sgaid nothing
offensive.

The PRESIDENT: Dr. Saw thought it
was offensive.

Hon, A. LOVEKIN: Dr, Saw thinks so
many things that are not eorrect, In this
instance T did not suggest he was insincere.
That I say is, that if hon. members are
sincere they will pass the second reading
of the Bill, and then they can, if they like,
insert the suggested rvepealing clouse. I
think, however, that if we get into Com-
mittee on the Bill, we ean support each and
every one of the clauses. I am prepared to
support an amendment repealing Section 13
of the principal Act. T think the repeal of
that section would be a very good thing, for
it does seem to me wrong that a man can-
not work and at the same time endeavour
to improve his position.

Hon. H. Stewart: Are you alwayz sin-
cere in voting on Billa?

Hon. A, LOVEKIN: T try to he, So
far as I know, I have mever voféd against
a Bill which T ought properly to have sup-
ported. It bas been mentioned that an
hon, member of another place had that op-
portunity which does not present itself to
manv, of being able to do his articles and
at the same time hold a position which gave
him seme cmoluments, thus enabling him to
carry through his artieles. That refercnce
to the Speaker iz not altogether in point
as repgards the case of a4 man sueh as the
sponsor of the Bill, who has not had this
means of livelihood until receatly, but has
had to work in the Government service in
order to enable him to live. The two cases
are altogether different, Now it is sug-
gested that this Bill will open the door for
the admission of the unfit. What are we
doing? We are sugpesting to omit for the
time heing the preliminary examination, the
sehoolboy examination.

Han, H. Stewart: Which is so difficult.

Hon. A. LOVEKIXN: It is not diffieult
at a time when the mind is in a different
¢ondition from that in which it is during
one’s later vears of life. The hon. mem-
ber answered his own argument, because he

I cannot hear what

He said T was not
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sgid that in his opinion examinatione were
of little use,

Mon. H. Stewart: 1 said nothing of the
sort. T said that examinations were ecer-
tainly not a final means of determining re-
lntive efficiency, but that they were a means
of ascertaining the Lest brainz during the
process of eduecation.

Hon. A. LOVEKIN: The hon. member
faill cxaminations were not 2 real test. I
took down what he said. He added that
the man unable to satisfy the educational
test might still be a better educated man
than one who eould. That js how I grasped
the hon. member’s meaning. I agree with
the hun, member that it ia not the man who
can successfully pass examinations that can
be accounted as having the most knowledge
and the tnosl experience. We can go around
this town and see many men who have
passed with honours at umiversities and at
Jaw examinations, but whom one would not
employ if one wanted a lawyer, because
they lack the general knowledge and the
requisite brain capacity. I suggcest that the
man who passes the preliminary and final
examinations with three years’ study, is a
better man than the one who requires five
years in which to pass them.

Hon. A, J. H, SBaw: Wouldn’t he be a
still better man if he took five years over
hia course?

Hon. A, T.OVEKIN: Yes, certainly he
would; but that is not a comparison. I am
ecomparing two people with one another, not
one person with himself. The hon, member
spoke of men who held high positiona in this
State and entered for the legal profession.
Bome of us know the great difficulty youths
have had to get through even the prelimin-
ary examination. Why should we hold back
on their account, because such conditions
are said to be necessary for them, youths of
greater application and better working
capacity? Surely the person who is swift
should be ailowed to come somewhere near
winning the race.

Hon, J. J. Holmes: You said this Bill
would make more work for the profession.

Hon. A, LOVEKIN: No. I suggested
that Mr. Nicholson ought not to object to
the Bill if he thought it would make more
work for the profession, if his ¢ontention
to that effect were right. However, I say
it would cause the slow men in the profes-
sion to go out in favour of the smart men
who would come in. Who would then employ
slow and stupid lawyers?!  That is what
would happen, and not what the hon. mem-
ber has suggested. That answera his point.

The PRESIDEXT: Order! I must ask
the hon. member to address the Chair.

Hon. A. LOVEKIXN: Sir, I am address-
ing no one hut the Chair. I am trying to
address you, 8ir; and T am sorry that T
rannot make myself heard. T have answered
the point which Mr. Kitson made with re-
ference to Dr. Saw’s remarks sngrestine
that the passing of the Bill would praeti-
cally flood the profession with medioerities.
I supgest one can hardly say that™people are
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mediecrities who undertike to do in one year
what somebody else needs three years to do.
1 do not wish to Jabour the question fur-
ther, but I do ask hon. members to accept
the underlying prineiple of the Bill, the prin-
ciple whieh is wiended. If hon. members
do not think the intention is given effeet
to in the Bill, I ecan ouly ask them to he
fair to those who, as I have said before,
were not born with silver spoons in their
maouths, fair to those who have ambitions in
life, iy making the Bill what it is intended
to be. When I bave said that, I have said
all T have to say. T hone the second read.
ing will e agreed to.

Question put, and & division taken with
the following result:-~

Ayces .. .. .. .. 9
Noes .. . . .. 14
e Majority against .. §
Aves.

Hon, E. H. Gray
Hon. J. Cornell
Hon. J, M. Drew
Hon. J. W. Hickey
Hon, W. H. Kitson

Hon, A. Lovekin
Hen. T, Moaore
Han. G. Polter
Hon. J. A. Greig
{Teller.)

Nors.
| Hon A. J. H. Saw
| Hou. H. Seddon

Hon. A, Burvill
Hon. J, Duftel]

Hon. E. H. Harris Hon. H. A. Stephenson
Hon, J. J. Holmes Hon. H., Btewar{
Hop. J. W. Kirwan Hon, H. J. Yellund
Hon. J. M. Macfarlane! Hon, J. Ewing
Hop. G. W. Mijes {Teiler.)
Hon. J, Nicholson
Pars.

ATES, | Noza,

Han J. B. Dodd | Hom. C. F. Baxter

Question thus negatived, the
feated.

Bill  de-

BILL—STANDARD SURVEY WMARKS.

Retnrned from the Assembly without
amendment,

BILL—JURY ACT AMENDMENT.
Second Reeding.
Debate resumed from 9th Oetaber.

Hou. A. J. H. 8AW (Metropalitan-Sub-
‘urban) [9.17]): I regard the Bill as only
second in importance to the Arbitration
Bill at present before the Chamber. The
grigin of the jury svsfem im the adminis-
tration of justice has been much debated,
various people imagining that it derives
from Roman oririn, others that it is Celtic
or Anglo-Saxon in origin. Whatever its
origin, the present form in which it exists
has been largely due to the influence of
the Norman Conquest. It really evolved as

[COUNCTL.|

an alternative tu trial by ordeal ar by com-
bat, gud attained 2 recognisable shape in
about the thirteenth century. But no matter
how or when it originated, I do not think
any of us can he guite satisBed with the
Jury system., Like all other human institu-
tions, it has the defeets of human nature.
As an instrument of justice it is warped hy
bias, by ignorance, by perversity, and some-
times by corruption. It has one very great
defeet, namely the fact that, as 8 rule, unani-
mity is required in the verdiel of the jury,

Hon. J. Cornell: Do you ecall that a de.
feut?

Hon. A. J, M. 8AW: Yes, In the past
various efforts were made to compel a jury
to arrive at a unanimouy verdiet, It was
within the power of the sherifi te withhold
food and drink from them, and when the
jury were particularly recaleitrant they were
paraded around the cirenit in open ecarts
until they arrived at a verdiet, That com-
pulsion has been done awuy with and at
present, very often after a comparatively
short retirement, the jury are dismissed with
out arriving at & verdict. This, too, follow-
ing on a trial extending over many days,
sometimes weeks, and involving very great
expense to all the litigants engaged, inelud-
ing the Crown, 1'nder the present system,
where unanimity is required it is possible
for a few determined men to prevent a ver-
diet being returned, and indeed on oceasion
a few determined men will suceeed in revers-
ing the opinion of the majority of the jury,
even when the facts are gquite plain, I re-
member some Years ago a jiryman in-
formed me of a case on whiek he had sat.
He declared that immediately they retired
a jurymap flopped inte a chair and said,
‘‘He iz not guilty, and if I stay here for
six months it is the same.’’ He was fol-
lowed by two others who expressed the same
opinjon. The result was that cne by one the
rest of the jury took up the same attitude,
until presently my informant was the omly
one left of & countrary opinion, and finally
he gave way.

Hon. J. Cornell:
ance test.

Hon, A, J. H. SAW: The result was very
strange, because when they relurned the ver-
dict the judge was so astonished that at first
ke did not know what to say, and on recover-
ing his specch, Le told them seathingly it
was quite eertain that certain people were
not fit to serve on juries. There are many,
some of them good judges, too, who think
that the jury system has long outlived its
usefulnegs, There was a time when juries
stood beiween oppression and justice. In
those dave, when judges were appointed and
kept in office at the whim of ar antocratic
monareh, the julges sometimes were the in-
stroments of oppresgion, and the jury svs-
tem no doubt very often safeguarded the
innocent. PBut under present conditions,
when a judege is quite independent, and when
we conaider the manner in which he is
setected, and the fact that he can only be

It Leeame an endur-
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removed by a vote of both Houses of Par-
liament, it is seen that the uscfulness of a
Jury me longer exists. I can conceive that
in the course of time a set of cirenmstances
may arise when perhaps the jury will stand
between an jnaovent man aml a future
Judge Jefferies who will be acting tyranie-
ally and, perhaps, obeying the belests of a
molocracy. However, in that rerpeet T will
leave the future to take care of itself.

Hon, J. W, Kirwan: People say nowadays
that Judge Jefferies was not so bad as he
was painted.

Hon. A, J, H, SAW: I believe that very
few men are as bad as they are painted,
that most men possess at least some good
qualities, However, from what I have read,
T do not fancy there were very many good
qualities in Judge Jefferies. The questions
I ask myself are: Is this Bill likely to im-
prove the administration of justiee; is it
likely to provide a fairer, more impartial
trial of the aecused or between two litigants;
ig it likely to result in the acquittal of the
innocent; is it likely to ensure the conviction
of the guilty? DBecavse that is what I take
to be really the function of a jury, and
that is what I imagine should be the pur-
pose of any Bill purportingz to amend the
Jury Act. The Homorary Minister {Hon.
J. W, Hickey) seemed to think there was no
such principle involved, that the only prin-
ciple was the right of every adult pcrson to
serve on a jury; a man undsr compulsion, a
woman at her own option, I deny that prin-
ciple entirely. To my mind the proper prin-
eiple is the right of a fair open trial at the
hands of an impartiol and capable tribunal;
that, I think, ig really the only democratic
prineiple that should be invelved. What-
ever the defeets of the jury system, in my
opinion, the Bill before us is going te in-
crease them threefold, The Bill is virious
in prineiple. [t contains threc main pro-
vigions; the first, the abolition of special
juries; the second, the lowering or aholition
of the present nualification for a common
juror; and the third, the admissiqn _ot
women at their own option to serve on juries.
T will take those provisions in detail. There
is the abolition of the special jury; I find
the qualifications required in a special juror
are that he muat be either a bank directar,
a justice of the peace, a merchant, or the
owner of a real personalty of £300 or over.
Any litigant who is entitled to an ordinary
jnry may apply to the judge for a special
jury; and the judge may grant his appli-
cation, but may make an order that the
applicant has to pay the cost of the special
jure.

Hou. T. Maove: The greater reason why
it should he done away with.

Hon. A. J. H. S8AW: If a man js content
to pay for the higher gualifications of a
speeial jury, and if the jndge thinks it is
a eass that should he tried by a special jury,
T ran see no chjection whatever to a speeial
jurvy brine empanelled.

Hon. T. Moeore: Is it analification er class
that the applicant wants?
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Hon. A. J. H. BAW: Qualification.

Hon. T. Moore: L think it is class.

Hon. A, I. H, 8BAW: The Honorary Min-
ister argued that because he himself and
vertain other miners had been convicted by
4 special jury of refusing to work alongside
another workman, and so depriving him of
following his c¢alling, there was prejudice
on the part of the speeial jury, and there-
fore s evial inries should be done away with.
I weuld point oot thut special juries are
called upon to decide onlv on questions of
fact, The Honorary Minister did not deny
that he was gnilty; in faet, he =aid he was
guilty: and he ploried in his action and
aaid if he way placed in a similar position
again, ke wounld take a simiiar aetion. There
can be no question as to the faets of the
ease. That was the only thing the jury
could decide upon. They were sworn to be
bound hy the evidence placed hefore them,
and their only function was to find on
questions of fact, The point as to whether
the case amounted to conspiraey or not, was
a question of law.

The Honorary linister:
charge.

Hon. A. J. H. SAW: That was a point
upon which the judge would direct the jury.
I1f the Hooorary Minister is not aware that
a jury can find only on the farts and not
on questions of law, T advise him to again
study the legal system. I understand that
the Minister for Works also has a grievance
against speeial juries, herause on two oe-
casiong he came hefore them, getting off once

That was the

‘and heing eonvicted in the other ease. Here,

tno, the jury found only on a question of
fact. T believe this was in connertion with
some pamphlet that bore Mr. MeCallum’s
name, 1t way issued over his name, and he
had to take the responsibility, just as the
divectors of a bank would have to be respon-
sible for anything issued by the bank man.
ager in their name. It is anly on a question
of fact and pot of law, that a jury can pive
a verdict. Two Cabinet Ministers have been
convicted by special juries, and so the
special jury system must go. I tremble to
think what will happen in future if it shouid
be that someone has been convicted, per-
haps of no very serious offence, by a com-
mon jury—if there iy one left after this
Hill passes—and a judge, and that man
heemmes a member of Cubinet. I presume
the whale judicial system will Le swept away,
judge anmd jury, and that we shall revert
to something in the nature of the star Cham-
ber. 1f there is any benefit under the
special jury system in eomplieated cases in-
volving husiness methods and a knowtedge
nf business transactiomns, ete., I claim that
litigants at the discretion of the judge
should he empowered to employ that special
jury. The Honoray Minister said that
special juries were always biassed, and wauld
fird against trade unionists.

The Homorary Minister: I did not say
that.
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Ion, A. J. H, SAW: It is an argument
commonly used that they are biassed and
prejudiced in this way.

‘the llonoray Minister: I did not refer
to the matter.

Hon. A. J. H. SAW: 1 withdraw the
stutment, but there is an impression abroad
that it iy so. 1f a special jury is biassed,
I ask what chance of convietion there would
be under a jury such as is proposed by this
Bill, in a case such as that alluded to by
the Honorary Minister where certain pecple
were placed on tfrial becsuse they had
prevented a fellow workwan from following
his vocation. What prospect would there
be of a eonviction under a jury that was
promulgated under this Bill? I wake hold ta
say that no jury of this type would ever
return 2 conviction.

Hon. W. H. Kitson: You are assuming
that the duty of a jury is to convict.

Hon., A. J. H. BAW: I assume that the
function of a jury is to find on the faets

before them, and return a verdict accord-

ingly. The names of the juries are known,
und the verdict of the jury has to be unani.
mous. If a jury convicted in such a case,

what chance would any member of it have,

the next morning when presenting himself
for employment? I am perfeetly certain
he would have no chance of obtaining work.
If he did obtain it he would be lucky if he
did not find that something dropped in his
ueighbourhood, perhaps not to hurt him, but
certainly with a view to intimidating him.
No jury in these circumstances would dare

to return a verdict against the accused per-,

eon, and they would he wise. I am aware
of the petty tyrannies that can be exerted
by trade unions in such circumstances.

Hon, W. H. Kitson: And other organisa-
tions. Take the B.M.A.

Hon. A. J. H. SAW: No. It so happened
that a special jury once had to try a
cage wherein certain medical men, beeanse
they deemed another medieal man's con-
duct vnprofessional and had refused to co-
operate with him, had to stand their trial
by sepecial jury, and they were mulet in
heavy damages. The prejudice of special
juries, if any, is, therefore, not confined to
the class of cases instanced by the Hon-
orary Minister. I deny that there is any
prejudice on the part of speecial juries or
any other scmsible people against trade
unionism, We know toe well the benefit
it is to the worker, however much we
may deplore the tyranny that is occa-
sionally exercised over trades unionists
by their fellow members. No solid argu-
ment has been advanced against special
Juries. The next proposal is that the pre-
sent qualifications for common jurvmen
should be abolished. The present qoalifica-
tion for a common juryman is £50 real
estate or £150 personal estate. T do not
pretend for a moment that the possession
of £50 real estate or £150 perscnal estate,
will insure that that person is honest or has
any very high degree of intelligence.

[COUNCIL.]

Hen. T. Moore:
does not.

Hon. A. J. H SAW: That is for u
special jury.

Hon. T. Moore: It makes all the dif-
ference, The matter of £300 makes them
intelligent.

Hun. A. J. H, BAW: I do not say that
it insures the possession of a high degree
of intclligence. No reasonable man can
deny that there is a greater percentage of
honest and intelligent people possessing
that humble qualification, than there is
amonpst the number who do net possess it.

Hon, #A. Lovekin: Hear, hear!

Hon, A, JJ, H. SAW: That cannot he
denied,

Hon. T. Moore: You infer that the rich
are honest and the poor are dishonest.

Run. A, J, H. 8AW: I do not.

MMen, T. Moore: You do.

Hon. A. J. H. SAW;: There is a greater
percentage of honest and capable men
amonpgst those who possess that humble
qualification

Hon. T. Moore: Of capital,

Hon A. J. H. SBAW: —than there 1s
amony those who do mot possess it. [ ad-
mit that oceasionally there are people of
the greatest probity and sometimes of the
highost degree of intelligence who are prac-
tically destitute, but they are the exzceptions
and not the rule. Tt is proposed to abolish
this humble qualification, and we are to
have a jury drawn from every section of
the community. The right of the litigani
or the accused person to have the best tri-
bunal that can be devised, is to be denied
bim, and another which is not as good and
has not as good a status in the community
is to be substituted. Everybody is not
entitled tn serve on a jury, nor is there
any reason why that should be so. Our
duty is to the litigant or the accused per-
son, and not to put every man on the roll
to serve as jurymen, If this Bill goes
through, and this qualification for common
jurymen is abolished, it will hasten the
day when the jury system will go alto-
gether,

Hon. W. H, Kitson: You will agree to
that,

Hon. A. J. B. SAW: It has a great deal
to commend it, and I am not alone in hold-
ing that opinion If the present Govern.
ment think that it should not be an illegal
offence to deprive men of the right to work,
or for persons to combine to prevent men
from working, it would have been more
honest if they had brought dewn a Bill to
alter the law, rather tban to have brought
in one that would lower the status of jury-
men, abolish altogether special juries, and
so arrive at the position in that way. If
they think that this should be the law Tet
them bring in a Bill and say so, and we can
then discuss the point. The last principle
in the Bill is the right given to women to
make application to serve on a jury. Of
all the systems of choosing a jury, I should

The possession of £500
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imagine this was absolutely the worst, It
will mean that we shall get only a small
pereentage of women who will apply to
serve on the jury.

Hon. J. J. Holmes: And ‘‘stickybeaks'’
at that.

Hon, A. J. H. SAW; If the object is
to get representatives of real feminine
opinion, the Government will not achieve it
in this way. T do not suppose that under
this clause 10 per cent. of women will ap-
ply to be put on juries. Dractically all the
wives and mothers without exception, will
not apply, but all the eranks undeubicdly
will do so. Thus, we shall certainly neot
get a proper vepresentation of feminine
opinion. Some time ago spcaking in this
House I said I was a whole-hogger for the
rights of women, and I am still, If the
women will convinee me that the great
majority of the sex want to serve on juries,
and if I can bring myself to believe that
this will improve the administration of jus-
tice, which i3 open to argument, I will vote
for the inclusion of all women to serve on
Jjuries exactly on the same qualification as
exist for men.

Hon. J. Cornell: Hear, hear!

Hon. A. J. H. BAW: But I will not be
a party to allowing a small percentnge of
women to apply to scrve on juries, because
T am certain that in that way we shall not
get a fair representation of wemen opinion
upon juries. The duty of serving on a
jury is a very arduous, tiresome and re-
sponsible task, involving very high qualities
of mind. Jurors have to listen often to
most revolting and disgnsting details and
have to follow very complicated arguments.
Moreover, they have to surrender their per-
sonal liberties for days and sometimes for
weeks. Only recently we had one instance
where that happemed. Such instances fre-
quently oeccur in civil and sometimes in
eriminal cases. In these circumstances I
do not helieve that any sensible woman will
anply to be put on the jury list. All sensible
men of my acquaintance want to get off
the list and adopt all kinds of exeuses to
get away from those responsibilitics. A
certain hody of professional men asked me,
in the event of this Bill heing taken into
Comumittee, to move for exemption for
them,

Hou. A. Tovekin:
tices, ton,

Hon. A. T, H. SAW: Doctors already
have exempiion and other classes of pro-
feasional men find this dutvy very irksome
and wish to be relieved. T do not think
there i3 any real demand amongst women
for inclusion as jurors. I have not met 2
gingle woman who has expressed any wish
to serve on a jury, I commend them for
their judoment.

Hon. W. T. Kitson:
thev are not ecapable.

Hon, A, J. H, SAW: No, but in their
own interests women would be better off
the juries. There are two minor provisions
in the Bill which are machinery clauses of

There are the jus

That does not say
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some value. The main principles embodield
in the Bill are so wrong and vicious that 1
intend to oppose the seeond reading of the
mensure, [ put it to the House that we
should not do apything that will lower the
standard of tke adwministration of justice.
Tf we do, it will undoubtedly recoil on our
heads. We cannot do any soch thing with-
out bringing the law inte contempt. When
we do that, it reacts upon the whole eom-
minity. T oppose the second reading of
the Bill,

On motion by Hon. J. Cornell debate ad-
journed.

Houge adjourned ot 3.48 pm.
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The SPEAKER took the Chair at 4.30
p.n, and read prayers.

QUESTION—RAILWAY ZONE
FREIGHTS,

Wheat and natural ports,

Mr. A, WANSBROUGH asked the Min-
ister for Railways: 1, Is he aware that the
present zone system of freights over our
State railwnys on wheat for export is heing
used hy wheat buyers’ to conceatrate the
whole of this season's wheat at the port of
Fremantle? 2, If so, what loss of revenue
is antieipated to the State railways on zome-
reduced freights to bring such about? 3,
If Nos. 1 and 2 are correct, will he intro-
duce a zone system of freights for all ex-
port traffic, thus assuring each seaport of
its geographical trade? 4, If so, will such
system he brought into operation for this
season's harvest?

The MINISTER FOR RATLWAYS re-
plied: 1, No. A comparatively small por-
tion of the exportable wheat is oceasionzlly
diverted to other than the nearest port for



